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farmers could sell it by retail to the thousands of people who
would use it, and this would help destroy the trust, and it
would force the trust to pay the farmer a living price for his
tobacco,

There is nothing that grows out of the ground, except to-
bacco, upon which there is a direct tax., The planter who raises
eotton, as my friend on my right [Mr. McLavurix] and his con-
gtituents do in Mississippi, pick their cotton, gin it, and sell it
without paying a tax. The farmer can raise his wheat, harvest
it, send it to the mill, get his flour, and sell it, and there is no
tax. The hemp grower can produce his hemp, gather it, and
gell it without any tax; but when it comes to tobacco, the
planter has to pay a burdensome tax.

Mr. President, the bill to repeal the 6-cent tax on leaf tobacco
was written by the Commissioner of Internal Revenue, Hon.
John W. Yerkes. It was sent to the House of Representatives,
where it was introduced and referred to the Committee on
Ways and Means. That committee, through one of its mem-
bers, Mr. Darzery, reported it unanimously, and it was unani-
mously passed by the House of Representatives. It was passed
twice by the House of Representatives—in the Fifty-eighth Con-
gress and again in the Fifty-ninth. Both times, of course, it
came to the Senate and was referred to the Committee on
Finance, but no action was taken.

Under existing law all leaf tobacco sold in quantities less
than a hogshead is liable to a G-cent tax per pound, except when
. sold by the produocer. It was declared in that bill which passed

the House of Representatives twice—

That unstemmed tobaeco In the natural leaf and not manufactured
or altered in any manner shall not be sulajeet to any internal-revenue
tax or charge of any kind whatsoever, and it shall lawful for any
person to buy and sell such unstemmed tobacco in the leaf without
payment of tax of any kind.

There was no tax on leaf tobacco until a few years ago, and
we who are advocating the repeal of the 6-cent tax on leaf
tobacco are only asking to be relieved of a burdensome tax
which for half a century was not imposed.

Mr. President, I felt that I wanted to say something in
answer to what the Senator from New York [Mr. DepEw] said
with regard to Kentucky, and I desired also to explain briefiy
the bill to repeal the 6-cent tobacco tax.

I want to say in conclusion that the people of Kentucky want
law and order as much as do the people of any State. They
condemn and denounce the conduct of the Night Riders and the
men who have burned tobacco warehouses, but at the same
time the tobacco growers in Kentucky are entitled to justice,
and the burdensome and unjust tax of € cents per pound on
leaf tobacco should be repealed.

MATERIAL FOR CONSTRUCTION OF PANAMA CANAL.

Mr. FRYE. Mr. President, several Senators have expressed
to me a wish that at this late hour in the day I should not ask
to take up Senate joint resolution No. 40. I ask unanimous
consent that when the Senator from North Carolina [Mr. Sim-
Moxs] has completed his speech to-morrow the joint resolu-
tion be taken up for consideration and that a vote on it and all
amendments be taken at some time during the afternoon.

The VICE-PRESIDENT. The Senator from Maine asks
unanimous consent that the Senate resume the consideration of
Senate joint resolution No. 40 at the conclusion of the speech
of the Senator from North Carolina [Mr. SimMmMoNs] to-morrow
and that the Senate vote upon the amendments pending and to
be offered and upon the joint resolution before adjournment.
Is there objection? The Chair hears none, and that order is
made, :

EXECUTIVE SESSION.

Mr. CULLOM. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of execuntive business. After ten minutes spent
in executive session, the doors were opened and (at 4 o'clock
and 15 minutes p, m.) the Senate adjourned until to-morrow,
Friday, March 13, 1908, at 12 o'clock meridian,

NOMINATION.
Egxecutive nomination received by the Senate March 12, 1908.
REGISTER OF THE LAND OFFICE.

George D. Orner, of Enid, Okla., now receiver of publie
moneys at Alva, to be register of the land office at Woodward,
Okla,, when the Alva and Woodward offices are consolidated
under Executive order of February 17, 1908, vice Dick T. Mor-

gan, resigned.
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WITHDRAWAL.
Brzecutive nomination withdrawn from the Senate March 12,

Fred Slocum to be postmaster at Caro, in the State of
Michigan,

CONFIRMATIONS.

Ezecutive nominations confirmed by the Senate, March 12, 1908.
CONSUL-GENERAL, :
Benjamin H. Ridgely, of Kentucky, to be consul-general of the

United States of class 3 at Mexico, Mexico,

POSTMASTERS.
CALIFORNIA.

Minnie E. Chalmers to be postmaster at Niles, Alameda

County, Cal.
COLORADO,

James L. Moorhead to be postmaster at Bounlder, Boulder
County, Colo,
FLORIDA. I}
George B. Patterson to be postmaster at Key West, Monroe
County, Fla.
ILLINOIS.
William T. Thorp to be postmaster at Litchfield, Montgomery
County, 111,
LOUISTANA. :
Stephen F. Steere to be postimaster at Shreveport, Caddo Par-

]
MAINE.

Melville J. Allen to be postmaster at Cherryfield, Washington
County, Me. ;
John Harkness to be postmaster at Rockport, Knox
County, Me.
UTAH.
Lorenzo Anderson to be postmaster at Brigham, Boxelder
County, Utah.

RIGHT OF CAPTURE IN NAVAL WAR.
The injunction of secrecy was removed March 12, 1908, from
a convention signed by the delegates of the United States to the
second international peace conference, held at The Hague from
June 15 to October 18, 1907, relative to certain restrictions with
regard to the exercise of the right of capture in naval war,

DISCHARGING PROJECTILES FROM BALLOONS.

The injunction of secrecy was removed March 12, 1908, from
a declaration signed by the delegates of the United States to the
second international peace conference, held at The Hague from
June 15 to October 18, 1907, prohibiting the discharge of pro-
Jjectiles and explosives from balloons, :

HOUSE OF REPRESENTATIVES.
TraurspAY, March 12, 1908.

The House met at 12 o’clock m.

Prayer by the Chaplain, Rev. HENRY N. Covpex, D. D.

The Journal of the proceedings of yesterday was read and
approved.

BIDNEY BIEBER.

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent
to make a statement.

The SPEAKER. The gentleman from Missourl asks unani-
mous consent to make a statement. Is there objection?

Mr. MANN. How much time, Mr. Speaker?

Mr. BARTHOLDT. Five or ten minutes—make it ten
minutes.

Mr. MANN. Then ask for ten minutes.

The SPEAKER. Is there objection?

There was no objection.

Mr, BARTHOLDT. Mr. Speaker, the Washington Post of
yesterday contained an item, published with big headlines, in
relation to a paragraph contained in the public-buildings act of
March 2, 1907.

That paragraph anthorized the War Department to convey to
Sidney Bieber certain lowlands on the Anacostia River, in the
District of Columbia, at a price to be fixed by the Secretary of
War upon consideration of all the circumstances. From the
press reports the inference might easily be drawn that the Com-
mittee on Public Buildings and Grounds had acted hastily in
this matter. Therefore on behalf of gaid committee I desire to
make a plain statement of facts, leaving it to the judgment of
the House whether the legislation referred to was ill-considered.
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In the spring of 1906 a bill introduced by the gentleman from
Maine [Mr. ArLex] was referred from the Committee on the Dis-
triet of Columbia to the Committee on Public Buildings and
Grounds. During the preparation of the public-buildings act of
that year that bill was taken up and considered. Mr. Bieber
appeared before the full commitiee and stated that he had
fallen heir to a piece of property in the location above stated,
which, however, was worthless unless he was put in a position
to purchase some adjoining tracts from the Government. He
stated that these tracts were of no use fo the Government and
he was perfectly willing to pay the price which the War De-
partment would deem proper under all the circumstances.
Thereupon the committee referred the bill to the War Depart-
ment, and in due time the bill was returned with its approval,
and this explains the enactment of the first section to which ref-
erence is made.

In February, 1907, Mr. Bieber again appeared before the
committee and asked for additional legislation which would
enable him to purchase still another tract from the Government.
In his statement before the subcommittee he made it plain that
he had either to purchase more land or have the War Depart-
ment authorized to repurchase that part which had been sold
to him by the Government. He also stated that he had made an
expenditure of money amounting to about $5,000, which would
be absolutely lost unless he could secure this additional land.
Sinee this contemplated a transaction exaectly similar to the
previous one the committee had every reason to believe that
the War Department would approve it; hence the paragraph
authorizing the sale was inserted. However, after the com-

mittee had passed upon the paragraph by unanimous vote I

took the extra precaution of conferring with several members
of the Committee on Appropriations who were more or less
familiar with the location of these lands, and upon their sug-
gestion the paragraph was altered in some minor details in
order to still better safeguard the interests of the Government.
No objection was heard from the War Department even after
the passage of the bill by the House and no objection was raised
in the other House when the bill was considered section by
section.

While the members of the committee did not have time during
the preparation of their large bill to visit the location of these
lands, I was satisfied, and so were they, that since the whole
matter was left to the War Department and even the price was
to be fixed by that Department, the Congress would be on
absolutely safe ground in enacting this legislation. We felt
that the legislation authorized was nothing more or less than a.
legitimate sale of unused lands belonging to the Government
and a legitimate purchase of them by a citizen on such terms
as the agents of the Government themselves would deem proper.
Though the terms of the paragraph not only authorized, but
directed, the Secretary of War fo sell and convey these lands,
which, by the way, is the usunal term employed in legislation of
this character, it should be remembered that this still left the
War Department full discretion for the reason that if from any
cause the sale should be deemed inadvisable, the Department
could place such a value and fix such a price upon the lands
that the prospective purchaser would refuse to take advantage
of the provision of law in question.

With these considerations in mind the committee had no
misgiving whatever regarding the enactment of the legislation,
and I was ready to defend it on the floor of the House.

This, I hope, will satisfy the Members of the House that the
committee, of which I have the honor to be a member, has
acted in perfect good faith in this matter and performed its
duty in this particular instance to the best of its ability.

Mr. MANN. Will the gentleman yield for a question?

Mr. BARTHOLDT. Yes.

Mr. MANN. No one would believe that the gentleman or
any member of his committee would be guilty of any fraud-
ulent practice or be affected by any corrupt motive, but can the
gentleman explain how his committee reports a bill for the sale
of property over which his committee has no jurisdiction of
the subject-matter whatever?

Mr. BARTHOLDT. Mr. Speaker, the only objection that
was made is made to the second paragraph and not to the first,
The first had the full approval of the War Department, and the
second was simply a continuation of the legislation already
had and in pursnance of the action of the proper authorities
of this House, which referred the bill from the District Com-
mittee to the Committee on Public Buildings and Grounds for
consideration.

Mr. MANN. It was a private bill. It may have been re-
ferred, for all that I know, by action of the House, but we all
know how private bills are referred, and the ordinary reference
of a private bill does not confer jurisdiction on the committee,
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and it ought not to assume jurisdiction when it knows that it
has no jurisdiction of a private bill. The gentleman's com-
mittee would not think of authorizing the sale of Iand in Idaho
because it has no jurisdiction. The gentleman would not think
of his committee authorizing the sale of public lands anywhere
else because it has no jurisdiction over it. Dut the gentleman
brought in a bill which passes under the suspension of the
rules practieally by unanimouns consent, and I think the gentle-
man’s committee ought to be very careful about putting in pro-
visions which the House can know nothing concerning and over
which the committee has no jurisdietion.

Mr. BARTHOLDT. Mr. Speaker, I can assure my friend
from Illinois that the Committee on Public Buildings and
Grounds is not hunting bills. We have about 850 to deal with,
and if we could be relieved to any extent, in accordance with
the rules of the House, of any of the work devolving upon us,
we should all be very happy.

Mr. MANN. I have not the slightest doubt about that, but
Mr. Bieber, or someone representing him in this case, may
have sought for a bill where he could get his item through
without due consideration in the House. The gentleman under-
stands that I intend no reflection upon his committee, which I
do not think is to be blamed in the matter.

Mr. SULZER.. I would like to ask the gentleman from Mls-
souri what the status of the case is now? This is a peculiar
matter and I wish to know what is going to be done about it.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crocrerr, its reading
clerk, announced that the Senate had passed without amend-
ment bills of the following titles:

II. R. 2915. An act for the relief of John P. Hunter;

H. . 16073. An act to authorize the town of Edgecomb, Lin-
coln County, Me., to maintain a free bridge across the tide
waters;

H. R.14043. An act to provide for the extension of time
within which homestead entrymen may establish their resi-
dence upon certain lands within the limits of the Huntley irri-
gation project, in the county of Yellowstone, in the State of
Montana ;

H. R.16746. An act to authorize T. H. Friel or assigns to
:i-loinstruct a dam across Mulberry Fork of the Black Warrior

ver;

H. IR. 12803. An act allowing Chandler Bassett to perfect final
proof in his homestead entry; and

H. R.16749. An act to amend an act entitled “An act to an-
thorize the construction of a bridge across the Monongahela
River, in the State of Pennsylvania, by the Liberty Bridge Com-
pany, approved Marech 2, 1907.

The message also announced that the Senate had passed bills
of the following titles, in which the concurrence of the House
of Representatives was requestéd :

8.2326. An act to provide for the purchase of a site for
the erection of a custom-house and Federal court building
thereon at Wilmington, N. C.; and

8.3507. An act to fix fees and costs in the probate court of
the Distriet of Columbia, and to provide for the collection and
payment of the same, and for other purposes.

The message also announced that the Senate had passed with
amendments bills of the following titles, in which the concur-
rence of the House of Representatives was requested :

H. R.17703. An act to repeal section 4885 of the Ilevised
Statutes and to substitute another section therefor; and

H. R.15653. An act to increase the pension of widows of
deceased soldiers and sailors of the late civil war, the war with
Mexico, the various Indian wars, and to grant a pension to cer-
tain widows of the deceased soldiers and sailors of the late civil
war.

The message also announced that the Senate had agreed to
the amendments of the House of Representatives to the bill
(8. 1931) to grant certain land, part of the Fort Niobrara Mili-
tary Reservation, Nebr,, to the village of Valentine for a site
for a reservoir or tank to hold water to supply the public of
said village.

SENATE DILLS REFERRED,

Under clause 2, Rule XXIV, Senate bills of the following
titles were taken from the Spcukor s table and referred to theu'
appropriate committees as indicated below :

8.2326, An act to provide for the purchase of a site for the
erection of a custom-house and Federal court building thereon
at Wilmington, N. 0.—to the Committee on Public Buildings
and Grounds.

S.3507. An act to fix fees and costs in the probate court of
the District of Columbia, and to provide for the collection and
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payment of the same, and for other purposes—to the Committee

on the Disiriet of Columbia.

PRINTING AND BINDING FOR COMMITTEE ON REFORM IN THE CIVIL
SERVICE,

Mr. GILLETT. Mr. Speaker, I ask unanimous consent for
the present consideration of the following resolution, which I
send to the desk and ask to have read.

The Clerk read as follows:

Resolved, That the Commititee on Reform In the Civil Bervice is
hereby authorized during the Sixtieth Congress to have such printing
and binding done as may be reguired in the transaction of its business.

The SPEAKER. Is there objection?

Mr., WILLIAMS, Mr, Speaker——

The SPEAKER. Does the gentleman yield?

Mr. GILLETT. Yes.

Mr. WILLIAMS. Before the gentleman takes his seat, what
special call for activity is there upon the part of that committee
at this session that will require printing and binding?

Mr. GILLETT. Mr. Speaker, the reason I introduced this
resolution is that we have commenced the consideration of a
bill reported by the so-called “ Keep Commission” for the re-
tirement of clerks to prevent superannuation in the service. In
other words, the particular bill which we are considering now
s what might be called a “ compulsory savings bill,” but it takes
in the general subject of itrying in some way to remedy the
superannuation which is complained of. We have had several
hearings upon it, and we wish to have them printed.

Mr. WILLIAMS. The gentleman expects to have hearings?

Mr, GILLETT. We have had hearings.

Mr. WILLTAMS. I have no objection.

"The SPEAKER. The Chair hears no objection. The ques-
tion is on the resolution. _

The qguestion was taken, and the resolution was agreed to.

POST-OFFICE APPROPRIATION BILL.

Mr. OVERSTREET. Mr. Speaker, I move the House resolve
itself into the Committee of the Whole House on the state of the
Union for the further consideration of the bill H. R. 18347,
the post-office appropriation bill

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the post-office appropriation bill, with Mr. MANN in
the chair, s

The CHAIRMAN. The Chair understands when the com-
mittee rose last evening a point of order was pending upon the
paragraph at the bottom of page 16 and on the top of page 17.

Mr. OVERSTREET. Mr. Chairman, may I inquire if there
was a point of order reserved against both of the provisos on
page 177

The CHAIRMAN. There was a point of order, as the Chair
understands, reserved against the paragraph.

Mr. FITZGERALD. Mr. Chairman, there was also a point
of order reserved against the last clause of the paragraph on
page 17 by the gentleman from South Carolina [Mr. JouxsoN].

The CHAIRMAN. Of course, the point of order against the
paragraph will cover all points of order.

AMr. FITZGERALD. It might not be pressed if the other
were sustained.

Mr. OVERSTREET. Mr. Chairman, I would like to dispose
of these points of order. If I understand the parlinmentary
situation, there is a point or order against the entire paragraph
beginning at line 10 on page 16, and ending with line 13 on
page 17. Am I correct?

The CHAIRMAN, The gentleman's understanding is correct.

Mr. OVERSTREET. That is the point of order to which I
wish to address myself.

Mr. LIVINGSTON. Mr. Chairman, I wish to suggest to the
gentleman and to the Chair that there are two points of order—
one against the last proviso on page 17.

The CHAIRMAN., If the Chair should sustain the- point of
order against the paragraph, of course the paragraph goes out.
The point of order made and reserved against the paragraph
would include the point of order against any portion of the
paragraph.

Mr. FITZGERALD. Mr. Chairman, I suggest to the gentle-
man from Indiann [Mr. OveesTrREET] that he discuss first the
point of order reserved against the portion of the paragraph.
If that be sustained, it is possible that the other point would
not be pressed.

Mr. OVERSTREET. I am satisfied, Mr. Chairman, that the
point of order against the entire paragraph can not be sus-
tained; that is, I think it can not be. That, of course, being
disposed of, the other point of order would be before the com-
mittee.

Mr. JOHNSON of South Carolina. Mr, Chairman——

The CHAIRMAN. Let the Chair ascertain the situation.
The Chair understands that the point of order was reserved by
the gentleman from New York [Mr. Frrzcerarp], The Chair
desires to ask the gentleman from New York whether he re-
served the point of order upon the entire paragraph or upon the
latter clause.

Mr. FITZGERALD. The Recorp shows, Mr. Chairman, that
I reserved the point of order against the entire paragraph, and
that the gentleman from South Carolina [Mr. JomNsoN] re-
served the point of order against the last clause, on page 17, in
the paragraph.

The CHAIRMAN. The Chair will hear the gentleman from
Indiana on the point of order.

Mr. OVERSTREET. Mr. Chairman, I merely want to direct
the attention of the Chair to the law authorizing the installa-
tion of pneumatic tubes. That law was passed April 21, 1902,
and is found at page 9 of the general appropriation bill, which
was passed at that date.

It is not, however, merely appropriation bill law. Tt is a
statute which has in terms been fixed as permanent law.
Under it authority is given under certain limitations, after
inquiry, to make contracts for the pneumatic-tube service,

The CHAIRMAN. The Chair would like to ask the gentleman
from Indiana if there is authority now for the making of con-
tracts in eities other than those in which the service is now
under contract?

Mr. OVERSTREET. Why, the general law, AMr. Cha
authorizes the installation of pneumatic-tube service in any
city so long as the expense of the service does not exceed 4 per
cent of the gross receipts of the post-office, with a second limita-
tion that the annual rental shall not exceed $17,000 per mile,
except in cities having a less mileage than 3 miles,

The CHAIRMAN. Then, the Chair would like to ask the gen-
tleman whether that Inw confines the letting of contracts to
the cities named in the bill? .

Mr. OVERSTREET. It does not authorize contracts in any
specified cities, but the law is not very long and I will read it
to the Chair:

The Postmaster-General Is hereby authorized to enter into contracts
for a period not exceeding four years—

After which, by amendment, that was raised to ten years—

after public advertisement once a week for a period of six consecutive
weeks in not less than five newspapers, one of which shall be published
in each ety where the service is to be rmed. That the contracts
for this service shall be subject to the provisions of the postal laws and
regulations relating to the letting of mail contractsr except as herein
otherwise provided, and that no advertisement shall Issue until after
a careful investigation shall have been made as to the n and
practicability of such service and until a favorable rt, In writing,
shall have been submitted to the Postmaster-General a commission
of not less than three t postal officials, to be named by him; nor
shall sueh advertisement Issue until in the judgment of the Postmaster-
General the meeds of the postal service are such as to justify the ex-

nditure invelved. Advertisements ghall state in general terms only

@ requirements of the service and in form best calculated to invite
competitive bidding.

Trkat the Postmaster-General shall have the right to reject any and
all bids ; that no contract shall be awarded uce;;}: to the lowest respon-
gible bidder, tendering full and sufficlent guaranties, to the satisfaction
of the Postmaster-General, of his ability to perform satisfactory service,
and such aranties shall include an approval bond In double the
amount of the bid.

That no centract shall be entered into in any city for the character
of mail service herein provided which will create an ﬁegate annual
rate of expenditure, including necessary power and r to operate
the tubes, and all other expenses of such service In excess of 4
cent of the gross postal revenue of said city for the last preeedfrg

1 year.

That no contract shall be made in any ci providing for 8
mlles or more of double lines of tube which shall Involve an expendi-
ture in excess of ﬁl?,m per mile per annum, and sald compensation
shall cover power, labor, and all operating expenses.

That the tmaster-General shall not, prior to June 30, 1004, enter
into contracts under the provisions of act involving an annunal
ex{mndltm‘e in the gate In excess of §800,000; and thereafter
only such contraets shall be made as may from time to time be provided
for in the annual appropriation act for the postal service; and all
provisions of law contrary to those herein contained are repealed.

Then fixing the rate.

Now, under that authority of law the Postmaster-General
makes the inguiry and investigation, and upon his recommenda-
tion Congress makes the appropriation.

The CHAIRMAN. The Chair would ask if the Postmaster-
General now has authority to Institute poneumatie-tube service
in any city under the provision of law the gentleman bas just
quoted—whether this bill does not change his authority and
limit him to certain cities? The item in the bill does not pur-
port to be a limitation on the appropriation.

Afr. OVERSTREET. Does the Chair refer to the first pro-
viso?

The CHATRMAN. The first proviso.
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Mr. OVERSTREET. The first proviso does undoubtedly pro-
hibit him from installing the service in any other cities than
those named.

The CHAIRMAN. That would be a limitation upon his aun-
thority. It seems to the Chair if he has authority now, that
would be a change of law, because it does not purport to be a
limitation on this appropriation.

Mr. OVERSTREET. It is my judgment if the appropriation
should be made the Postmaster-General would not need further
direction than the general law which I have read, and without
naming any cities could use that appropriation to install the
service where he saw fit under the limitations of the 4 per cent
gross receipts of the post-office.

The CHAIRMAN. The Chair is not called upon to express an
opinion upon that subject now, because the item in the bill ex-
pressly limits that authority, if he now has it, that portion of
the item clearly being subject to a point of order.

Mr. FITZGERALD. Mr. Chairman, I desire to call attention
to a specific change in the law. The act to which the gentle-
man calls attention limits contracts to a period of four years,
There is no authority now to make contracts for a period of
ten years. 'This paragraph confers that authority upon the
Postmasfer-General. That clearly is new legislation, because
there is no such authority now conferred upon the Postmaster-
General. I call the attention of the Chair to the language in
the act of April 21, 1902, as follows:

The Postmaster-General is hereby authorized to enter into contracts
for a period not exceeding four years.

A provision in the pending bill authorizes him fo enter into
contraets for periods not exceeding ten years.

Mr. STAFFORD rose.

The CHAIRMAN. Does the gentleman from New York [Mr.
FirzGeraLd] yield to the gentleman from Wisconsin?

Mr. FITZGERALD. Yes.

AMr. STAFFORD. I wish to direct the attention of the gen-
tleman from New York to the act providing appropriations for
the postal service, passed two years ago, limiting the term for
which the Postmaster-General could contract for this service.
The item in question is in the following words:

For transmission of mail by pneumatic tube or other similar devices,

900,000 ; and the Postmaster-General is hereby authorized to enter
to contracts not exceeding in the aggregate $1,161,265.84, under the
provisions of the law, for a period not exceeding ten years.

Mr. FITZGERALD. That contract was expressly limited to
that appropriation., It does not apply to this appropriation.

Mr. STAFFORD. Under that act, as I contend, Mr. Chair-
man, that expressly authorizes the Postmaster-General, meet-
ing the objection of the gentleman from New York, to extend
the period of contract. It is supplemental to the former law,
wherein he had only authority to contract for a period of four
years. The very nature of the provision indieates that it was
permanent authorization and was intended to supersede the
prior limitation. I respectfully submit that the Postmaster-
General, so far as this service is coneerned, has authority to-day
under that provision to enter into contracts for a period of ten
years, as that service is appropriated for by Congress.

Mr. FITZGERALD. Mr. Chairman, the provision read by
the gentleman from Wisconsin is merely a limitation upon the
appropriation made at that time. It stated the amount author-
ized in the appropriation; but there is no authority anywhere
giving power permanently to make ten-year contracts. The
authority to make contracts was specifically limited to four
years in the act of April 21, 1902,

Mr. STAFFORD. 1 reiterate that prior to this enactment
he had authority to contract for four years. Here is a later
expression of Congress, giving the Postmaster-General authority
to contract for ten years, and that law is at present on the stat-
ute books and operative.

The CHAIRMAN. The Chair is prepared tp rule.

The paragraph under consideration to which a point of order
has been made is the provision relating to the pneumatie-
tube service.

Provided, That said service shall not be extended in any cities other
than those in which the service is now under contract under authority
of Congress, except the borough of Drooklyn, of the city of New York,
and the cities of Baltimore, Md., Cincinnati, Ohio, Kansas City, Mo.,
Pittsburg, Pa., and San Francisco, Cal.

If that proviso is subject to the point of order, the paragraph
containing it is subject to the point of order. If the Postmaster-
General does not now have authority, the item would probably
be subject to the point of order.

The gentleman from Indiana [Mr. OversTREET] informs the
Chair, quoting the statute, that the Postmaster-General now
has authority to extend the pneumatic-tube service anywhere in
the country under certain conditions and regulations, This

item would limit and affect the Postmaster-General's anthority,
and does not purport to be a limitation upon the appropriation,
but purports to change the existing authority, if any, which the
Postmaster-General now has to extend the pneumatic-tube serv-
ice, and hence is a change of the existing law. For that reason
the Chair must sustain the point of order.

Mr. OVERSTREET. Mr. Chairman, I understand that takes
out the paragraph from lines 18 on page 16 including line 13
on page 17.

The CHAIRMAN. That is correct,

Mr. OVERSTREET. Now, I offer the following amendment:
Insert the language of the bill on page 16, beginning with line
19 and conecluding with the word “ year” on line 23.

The Clerk read as follows:

After line 18, on mee 16, Insert:

* For the transmission of mail by pneumatic tubes or other similar
devices, $1,000,000; the I'ostmaster-General i{s hereby authorized to
enter into contracts not exceeding in the aggregate $1,338.759‘ under
the provisions of the law, for a perlod not exceeding ten years.'

The CHATRMAN. The guestion is on the amendment offered
by the gentleman from Indiana.

The question was taken, and the amendment was agreed to.

Mr. OVERSTREET. I offer another amendment.

The Clerk read as follows:

And the Postmaster-General is hereby authorized and directed to

investigate and report to Congress not later than January 1, 1009

the feasibility and desirability of the Government purchasing the

equipment for pnuematic-tube service and thereafter operating the
same in the cities where such service is now in operation.

Mr. TAWNEY. I reserve the point of order on that,

Mr. OVERSTREET. Just a word on the amendment, Mr,
Chairman. It is quite apparent that there is a great differ-
ence of opinion among Members, and honest opinions, based
upon rather good argumenis in many cases, relating to this
pneumatic-tube service which is under contract in a number
of cities to more or less advantage. The amendment which I
have offered incurs no appropriation and no expense, I thought
it might be wise to call upon the Postmaster-General to inves-
tigate upon his own motion the subject of the tube service, the
feasibility and desirability of the Government buying, and
reporting to Congress his views upon it. It would give us a
great deal of information which we do not now possess, It
was brought out in debate yesterday whether or not it would
not be possible to aunthorize the contractors or directors of
these companies which installed the service finally to turn
the property over to the cities in which they were serving, or,
as one Member suggested, that the Government might own them
at the end of the term. This inquiry, by way of this amend-
ment, is to ascertain such facts as the Postmaster-General may
be able to secure, and submit to the House for its action. I
can see no objection to the inquiry. It does mnot bind the
House to do anything. It enables us to get some information
which would be valuable, and I shall be very glad if it might -
be adopted. 3

Mr. MURDOCK, May I ask the gentleman a question?

Mr. OVERSTREET. Yes.

Mr. MURDOCK. Is your amendment based at all upon a
personal premise that it would be a good thing for the Govern-
ment and profitable to the Government to own these tubes?

Mr. OVERSTREET. No; I have no opinion on that. I
have drafted this amendment since the debate of yesterday
and the aetion throwing out of the bill the provision for the
five smaller cities. I have done so in order that we might
have this information to use for whatever its value may be
when it has been obtained.

Mr. STAFFORD. Mr. Chairmian, I move to sitrike out the
last word. I hope the gentleman from Minnesota will not press
his point of order, because I believe it is very essential for Con-
gress to have some facts concerning the cost of operation and
the cost of Installation of this very expensive service. For a
long time I have believed it would be far better for the Gov-
ernment to establish and operate these expensive plants, and
my reason for so believing has been that tlre greatest cost of
this service lies in the cost of the plant; that the eapital in-
vested is permanently invested, and that the plant should be so
established that it will be enduring in its character. From in-
stances called to my attention in traveling about the country
where this service has been installed, I have found by reason
of defective installation where mail has been destroyved because
the tubes have been placed in marshy ground, withont proper
isolation from moisture. In other instances mail clerks have
been maimed by reason of the poor construction; and it stands
to reason that any investor for a ten-year period, like an in-
vestor in any other utility, where the time of operation is lim-
ited for a definite period, must consider, in estimating the lease
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value, that he will be reimbursed during those ten years for
the value of the plant. That is undoubtedly the case here. It
is the case where the owners of buildings leased for post-office
purposes supply the furniture during the lease period. They,
as a rule, add 10 per cent annually for the depreciation of the
furniture in a ten-year lease.

Little expense is connected with the operation of these plants
after they are once installed. In some instances the power that
is necessary for operating them is provided right in the Gov-
ernment building. All these stations are connected with Gov-
ernment buildings, or with leased quarters in substations in
some instances, except where they run to stations located at
railroads. There can be no objection to government owner-
ship of this utility, based on the claim that it will necessitate
an expensive force for its maintenance. It should be estab-

lished properly and adequately in the original instance, and I

know no better place where that experiment should be tried
out than in the city of Washington, where all the mail is re-
ceived at one station; and by having pneumatice tubes to all the
Government buildings, including the Capitol, the mail which is
of such vital importance could be dispatched several hours
quicker and the reply mail in many instances gain twelve hours
in delivery than it is by the cumbersome method of delivery in
vogue by means of the slow wagon service that each Depart-
ment, including the House and Senate, has in bringing the mail
from the central post-office to the respective Departments, for
the mail would be assorted on the railway post-office and de-
posited in the pneumatic tube at the Union Station within a
few minutes after arrival of the train and on its way to the
different Departments.

The time of Mr. Starrorp having expired, by unanimous con-
sent it was extended five minutes.

Mr, MURDOCK. I know the gentleman is thoroughly fa-
miliar with this subject. That is the reason why I ask him
this question: Has the gentleman any idea what the outlay of
the Government would be if we purchased all the systems now
in existence and built systems in the cities named in the bill?

Mr, STAFFORD. Although a commission to investigate this
gervice made an inquiry into the service some eight or temn
years ago, it failed to present any data whatsoever as to the
cost which would be required to establish the plant. Many
times in committee, since I have had the honor to serve on the
subcommittee that has had the preparation of this bill, we have
directed inquiries to the Second Assistant Postmaster-General
as to whether he could furnish us with any estimate of cost,
but he could not furnish any data, nor even an estimate; but it
stands to reason that these contractors who invest their money
on the contingency of a return for a limited period, of uncer-
tain tenure, are going to charge adequate rental, to be reim-
bursed during that period for the cost of the plant,

The gentleman will see there is nothing to induce them to
equip their plant for permanency. The case is parallel to that
of the Government establishing post-office buildings, appraisers’
buildings, projecting and supervising its river and harbor im-
provements, aids to navigation, and the like, rather than rent-
ing them, because by private contract they will not provide as
good means of service as under public control and ownership.

Mr. MURDOCK. Has the gentleman any idea whether it
would cost five millions, ten millions, twenty millions, or thirty
millions to equip the larger cities of this Government with the
punenmatie-tube service?

Mr. STAFFORD. It all depends to what extend the tube
service is going to be extended. The gentleman is well aware
from his experience on the committee that there was an exten-
sion of double the service authorized in Philadelphia two years
ago. Brooklyn to-day is clamoring for an extension of the
pneumatic-tube service in the residential districts. Personally,
I do not believe that the service should be extended to resi-
dential districts where deliveries and collections are few, but it
ghould be limited to the congested business districts, which have
frequent collections and which have need of expeditious mail
service.

Mr., WANGER. Will the gentleman yleld?

Mr, STAFFORD. Yes.

Mr. WANGER. Will the gentleman kindly enlighten the
House as to the relative utility and wvalue of the pneumatiec-
tube service, say in the great cities like New York and Phila-
delphin?

Mr, STAFFORD. As to the utility between these respective
cities, they are strikingly in contrast, because in New York
City it is of superior value on account of its peculiar loeation,
and in Philadelphia the conditions are wanting to render it of
so much value. The gentleman knows that in New York, be-
cause of the peculiar form of the island of Manhattan, business
is centered along a narrow strip for a long distance, and it is
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difficult to get the mail from the far outlying postal stations
to the main office, the other substations, and the railroad sta-
tions; and therefore this tube service is of great utility for the
dispatch of the mail.

In Philadelphia, where the postal stations, like that at Tenth
and Columbia avenue and at Snyder avenue, are in largely resi-
dential districts, the mail is not very heavy and the carrier force
is limited and collections and delivery not so frequent as in the
business districts, it is of doubtful expediency, because all
these stations are also supplied with electric-car service; and,
further, that since the establishment of this tube service no
diminution has resulted in the service by the electric car. In
my opinion the electric-car service is adequate to meet the
needs of residential districts. But this pneumatic-tube service
is of great utility in New York and Chicago for the business
sections exclusively, but not for the residential districts.

Now, replying to the gentleman from Kansas, my colleague on
the committee, as to the cost, I say that will depend on the
extension of the service, how far it would be carried. Of course
the proposition counld run wild into the hundreds of millions, but
I question whether that would ever be done. I think there is
no more danger to fear that under the present policy of paying
high rental it would be any more unduly extended than it would
to provide for the permanent plant.

I repeat, that no other place is better suited to make such
an experiment than right here in Washington where we have
such need for the best service.

The CHAIRMAN, The time of the gentleman from Wis-
consin has expired. !

Mr, WANGER. I ask unanimous consent that the gentleman
have one minute more.

The CHAIRMAN. The gentleman from Pennsylvania asks
that the time of the gentleman from Wisconsin be extended
one minute. Is there objection?

There was no objection.

Mr. WANGER. What proportion of the mail from the
Grand Central Station, New York, is delivered by pneumatic
tubes and what part by the screen-wagon service?

Mr, STAFFORD. I am not able to give the gentleman the
data, but I will say that so much of the first-class mail as
can be dispatched by the pneumatic tube that will expedite
the delivery of the mail is sent to the respective postal sta-
tions, If the gentleman will examine the hearings of two or
three years ago when we provided for building a new post-
office building at the projected Grand Central Station and the
new Pennsylvania station he will get some idea of what the
plan is for the quick dispatch of the mails in New York Oity
80 as to relleve the congested condition of the main post-office
and the congested condition of the postal service in general
Now, I hope after this presentation that the gentleman from
Minnesota will see the urgent need of having this amendment
adopted and of having some investigation made so that Con-
gress can act intelligently upon the matter at the next session,

Mr. TAWNEY. Mr. Chairman, I wish to state for the informa-
tion of the gentleman from Indiana [Mr. OversTtrEET], in charge
of this bill, that in making the point of order against this pro-
vigion I do not do so on the ground of expense, as was suggcested.
I know the investigation may be made without any additional
appropriation. I do not believe, Mr. Chairman, there is any-
one here who thinks seriously of the Government owning and
operating any of the physical agencies employed in the trans-
portation of the mail. I can see no greater reason for the
Post-Office Department investigating the question of whether
or not it would be advisable to own and operate this particular
agency than there is for investigating the question of owning
and operating any other agency. If we adopt this we should also
adopt an amendment authorizing a report on the advisability
of purchasing, owning, and operating all of the agencies em-
ployed in the transportation of the mail, including the horses,
the mail wagons, the cars, and the railroads on which the malils
are carried. This is new legislation, and for that reason I
make a point of order. 340

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

For regulatlon, screen, or other wi
That the Postmaster-General is here
term not exceeding four years from July 1, 1908, by either screen-
wagon or underground electric-car service fn the city ufy Chicago, IIL

Mr. WANGER. Mr, Chairman, I reserve a point of order. I
want to ask the gentleman a question. Does he think it advis-
able to give this authorization without any limit or suggestion
of cost, which may be expended for the particular service?

Mr. OVERSTREET. Mr. Chairman, the situation in Chicago
is just this: There is a contract there now for the carrying of
the mail by tunnel service. That was carried in the former bill

n service, $1,700,000: Provided,
¥ authorized to contract, for a




1908.

CONGRESSIONAL RECORD—HOUSE.

3221

under the item for the electric and eable ear service. That
eontraet will expire on the 30th 8f June next, and a new contract
must be made, Negotiations are now pending. We trans-
ferred the item to the screen-wagon service in erder to invelve
the alternative of either a contract by the screen-wagon or
tunnel gerviee. :

if we fix 2 maximum amount, it will be taken as notice that
that maximunr amount will be considered by Congress as a
proper amount for the Government to make the centract for.
Supposing, for instance, we should say not to exceed $200,000.
It is utterly impossible to get the service for $200,000. Sup-
posing you should say not to exceed §400,000. Then that wonld
be considered as notice that so far as Congress was concerned
we were quite willing they should pay $400,000, and the ch;mces
are that the contract would be made no lower. Leaving it en-
tirely within the discretion of the Department, where we know
under the investigations thus far made that it will either be a
fair and reasonable amount or will be by sereen-wagon service,
the committee felt that it would not be necessary to fix the limit.

Mr. WANGER. Mr. Chairman, I am fully persuaded of the
importance of this tunnel service if it-can be secured on reason-
able terms, and having every confidence in the distinguished
gentleman who is the Second Assistant Postmaster-General, as
well as the Postmaster-General, I make no point of order.

The CHAIRMAN. The gentleman from Pennsylvania with-
draws his point of order, and the Clerk will read.

The Clerk read as follows:

For mail bags, cord fasteners, label cases, and labor and material
necessary for manufacture and repalrln%rl_zquil‘?meut. and for Incidental
expenses pertaining thereto, $500,000: ovided, That out of this ap-
propriation the Postmaster-General Is authorized to use so much of
the sum, not exmedh:ig &i.iioo, as may be deemed n
chase of material an manufacture of such small quantities of dis-
tinctive equipment as may be required by other Executive Departments
Y e e waoh ppecinl SMIOmenE The teatia wa

ons, and for
g;.lt'mgui;l: npdur%u:m in connection with the reduction in weight of mail
pouches and sacks.

Mr. TAWNEY. Mr. Chairman, I reserve a point of order on
that. I would like to have the gentleman in charge of the bill
explain that provision.

AMr, OVERSTREET. Mr. Chairman, as I understand the
paragraph authorizes $4,500 for the manufacture of mail bags.

Mr. LIVINGSTON, Tbhe proviso is new.

Mr. TAWNEY. No; it is the distinctive equipment. What
kind of equipment does the gentleman intend the Government to
purchase.

Mr. OVERSTREET. It is largely in the nature of small mail
bags that can be used by filling the entire bag with departmental
mail, or mail for the Philippine Islands, Hawali, Alaska, or
Porto Rico, where a larger bag would not be required. It isin
the interest of economy and not in the interest of exirava-

for the pur-

nee.

gnMr. TAWNEY. It is not that, but I will call the gentleman’s
attention to the faet that the latitude allowed the Postmaster-
General under that language is so wide that he ean use that
amount of money for any purpose in relation to equipment. It
does not refer to mail sacks. If it is mail sacks, why does not
the gentleman say so?

Mr. OVERSTREET. It refers to all the material and de-
vices that go into the manufacture of the mail bags. The
Department is experimenting to ascertain if it may not be
possible to have lighter material used—lighter locks, lighter
straps, as well as lighter material in the bags themselves.
They are experimenting with the use of aluminum instead of
cast iron, so as to make the mail bags as light as possible.
That is the general character of the experimental purpose aun-
thorizing this $4500 expenditure. The remainder of the ap-
propriation is entirely for the mail-bag repair.

Mr. TAWNEY. Mr. Chairman, I withdraw the point of
order.

The CHAIRMAN. The gentleman from Minnesota with-
draws the peint of order, and the Clerk will read.

The: Clerk read as follows:

For inland transportation by railread routes, §44,000,0600.

Mr. HOUSTON. Mr. Chairman, I desire to offer an amend-
ment.

The CHAIRMAN. The gentleman from Tennessee offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Apend, > PAm, 19, by adling ater the cuq o e 18 e o e
earrying in the mails of any malt, vinous, or spirituous liquors or in-
toxicating Hquors of any kind.”

Mr. OVERSTREET. Mr. Chairman, I make the peoint of
order against that amendment. It is contrary to existing law.

The CHAIRMAN. The Chair would feel compelled to fol-

| have

low the ruling of the oecupant of the chair yesterday, who
l'unlled on an identical proposition and overruled the point of
order.

Mr. OVERSTREET. If the Chair will permit the statement,
the gentleman who occupied the chair on yesterday sustained
the point of order on an identically similar proposition. The
point of order was overrunled where the amendment was offered
to an item of a bill which itself was subject to the point of
order, but the peint of order was sustained later by the Chair
where it was offered to a provision of the bill which in itself
was not subject to a peint of order.

The CHAIRMAN. The present occupant of the chalr re-
members that he made an argument in favor of sustaining the
point of order, and his recollection was that the Chair there-
upon overruled the point of order.

Mr. OVERSTREET. I am desirous of placing right the gen-
tleman who occupied the chair at the time the ruling was made.
I am not questioning the argument which the present occupant
o: Lhﬁ chair made at the time. I ask for a ruling on the point
of order.

Mr. FITZGERALD. On page 3259 of the Recomp is found
the ruling made yesterday.

The CHAIRMAN. The Chalir finds upon examination that
the recollection of the present occupant of the chair about the
transaction of yesterday is correct, and that the gentleman
from Indiana [Mr. OversTREET] i in error. The REcorp shows, .
on page 3289, in the Inst column, what the decision of the
Chair was upon the same proposition. The Chair feels con-
strained to overrule the point of order.

Mr. OVERSTREET. Mr. Chairman, may I inquire to which
paragraph of the bill the point of order was addressed?

The CHAIRMAN. The point of order was addressed to an
amendment to a paragraph on page 16, lines 15 and 16.

Mr. OVERSTREET. I understood that the Chair sustained
the point of order as to that paragraph. If I am in error on
that, why, then I retract what I stated a while ago.

The CHAIRMAN, The Chair overrules the point of order.

Mr. FITZGERALD. Mr. Chairman, I move to amend by
adding the words, “or any cocaine or derivative thereof,” so
that this amendment shall be the same as the one adopted yes-
terday.

The CHAIRMAN. The gentleman from New York offers an
amendment to the amendment, which the Clerk will report.

The Clerk read as follows:

Addrnt the end of the amendment, “ or any cocaine or any derivative
reof.”

The CHATRMAN, The question is on the amendment to the
amendment,

The question was taken, and the amendment to the amend-
ment was agreed to.

The CHAIRMAN. The question recurs on the amendment
of the gentleman from Tennessee as amended by the amendment
offered by the gentleman from New York.

The question was taken, and the amendment was agreed to.

Mr. WANGER. Mr. Chairman, I desire to offer an amend-
ment.

The CHAIRMAN. The gentleman from Pennsylvania [Mr.
WaxgeR] offers an amendment, which the Clerk will report.

The Clerk read as follows:

: Almend by adding after the amendments, line 13, page 18, the fol-
owing :

“Provided, That not exceeding gix-sevenths of the amount ascertalned
pursuant to the weighing of the mail on any route in the year 1005
or in the year 1906 as the annual pay on such route for transpeortin
the mail shall be paid out of the moneys hereby appropriated untl
such ascertainment shall have been readinsted in aceordance with
order of Postmaster-General Meyer, No. 412, or until it shall have
been finally determined by law that the first-recited ascertainments are

inding upon the Government for the ensuing fiseal year, notwithstand-
ing any error or wrong in the basis of such ascertainments."

Mr. OVERSTREET. Mr. Chairman, I reserve a point of
order on that. .

Mr. WANGER. Mr. Chairman, I submit that this is a ques-
tion worthy the consideration of every Member of this House.
On March 3 the gentleman from Missouri [Mr. Lroyp] said, in
the course of a very able and elaborate address in this
Chamber :

I am leading up to what I regard as an exmedmﬂy serious questiom
If the present ruling of the Postmaster-General correct, if Order
412 I8 a correct interpretation of the law, then this Government, the
people of this !tegnbllc, have been robbed of seventy millions of dollars
gince 1880. If this statement of the ruling of the Postmaster-General
is correct, then this Government has paid into the hands of the rail-
road companies £70,000,000 that belong to the ple of the country.
Now, why do I say that? All agree that the change in divisors cuts
down the rallway mail Fa:; 9.65 per cent. For the purpose of compu-
tation eall it 10 per cent. The railway mail pay in 1880 was, in round
numbers, $10,000,000. In 1907 the railway mail pay was $44,0680,000.
Adding these together makes $34,660,000. Divide that by two and youw
e average amount it is pretty nearly correct—$27,700,
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the amount tbat has been pald annually to the railway companies for
carrying the mail. Now, following the ﬂltest interpretation of the law,
10 per cent of the $27.000,000 belongs to the people, and in every
year during that time there has been paild to the railroad companies
.32.700.000 which belongs to the people—the Government itself.

Let me add right here that under the computation submitted
by the Post-Office Department to the Committee on the Post-
Office the estimate of the differences in pay in the two un-
weighed sections of the country for the current year approxi-
mate $2,000,000, which, as I understand, is included and pro-
posed to be appropriated for in this item. If I err, I trust
the chairman of the committee will correct me.

The gentleman proceeded further:

Another remarkable thing in that connection. The Postmaster-
General having found out, apparently, that the law was not properly
interpreted, that the railroad eompanies had been receiving 10 per cent
too much, this last order was made in June; but it was only made to
apply to one of the four welghing sections of the United States.

'hree of these welghing sections are not now under the provisions of
that order. The Postmaster-General has placed himself In the anoma-
lous position of admitting that the divisor was wrong, and is paying
out of the Treasury In tte current year over $3,000,000 without any
warrant of law and in violation of the law as he construes It him-
pelf. Is it not a serious proposition? There is no way around it. If
the E‘cstmaster-ﬁeneml’s order is right, then this money belongs to the
peopie,

1t certainly does appear to be anamolous that the Attorney-
General of the United States should conclude by an exposition
go luminous that none can fail to see the force of his proposi-
tion, and no one can apparently successfully contradict or im-
peach the logic of his conclusion of fact, that where 365,000
pounds of mail matter are carried by a route in an entire
year

The CHAIRMAN.,

Mr. WANGER,
fifteen minutes,

The CHAIRMAN. The gentleman asks unanimous consent to
proceed for fifteen minutes. Is there objection? [After a

use.] The Chair hears none.

Mr. WANGER. It means an average of 1,000 pounds per
day, no matter how many days the mails were weighed, that be-
ing the conclusion of fact that he reached; that an error has
crept into the practice of the Post-Office Department and exces-
sive payments have been made—that there is no suggestion for
the discontinuance of such payments or any part of them. 'T'he
facts of the matter are, as I am informed by those in the Post-
Office Departinent specially charged with the administration of
the subject-matter involved, that the maximum rates of pay au-
thorized by law are accorded to a great majority of the carry-
ing roads of the country, and each of these routes receives the
maximum legal pay where only the true average is ascertained.
Nevertheless the fact is that by a false process of reaching
the conclusion as to average weight carried per day, the rate
can be raised in accordance with the manner of weighing, so as
to give the advantage to a number of companies of seven-sixths
of the maximum pay for carrying the mail. The gentleman
was right in saying that that was an anomalous position, and
while the legal argument of the Attorney-General, in my humble
opinion, is unanswerable and his illustration setting out the
right way of ascertaining the true daily average of mails car-
ried is right in point and condemns the past practice of the De-
partment, yet, whether it was a desire to avold a conclusion at-
tributing error to another and fellow-Cabinet officer, or for some
other reason equally creditable to his heart, he finally con-
cludes that whether the Postmaster-General shall adopt one
method of ascertainment, which gives the maximum rate of pay,
or whether he will adopt another method whereby the daily
average it produces will give seven-sixths of the maximum pay
authorized by law for performing the service, that it is within
the discretion of the Postmaster-General to adopt one or the
other method.

It may seem ungracious for me to presume to gquestion the
conclusions of the Attorney-General of the United States, and
I have no controversy with him as to his reasoning respecting
the law involved, and for a clear recital of the subject and of
his treatment of it I here insert his opinion:

OPINION OF THE ATTORNEY-GENERAL IN TIHE MATTER OF COMPENSATION
OF EAILROAD COMPANIES FOR CARRYING THE MAILS, ETC.

DEPARTMENT OF JUSTICE,
Washington, September 27, 1907.

The time of the gentleman has expired.
I ask unanimous consent to proceed for

The POSTMASTER-GENERAL.

_ Bm: I have the honor to acknowledge your request for an opinion
ns to the legality of order No. 412 of your Department, issued June 7,
1007, and of order No. 1685, for which it was a substitute. 1 learn
from yon that these orders are as follows:

Order No. 165, dated March 2, 1907 :

“'Phat when the weight of mail is taken on railroad routes, the whole
number of days the mails are weighed sl be used as a divisor for
obtaining the nzerage weight per d:?r."

Order No. 412, dated June 7, 1907 :

“ When the weight of mail is taken on railroad routes, the whole
number of days included in the weighing period shall be w as a
divisor for obtaining the average weight per day.”

4 I?hel statutes which appear to bear directly on the subject are the
ollowing :

Section 4002 of the Revised Statutes (from the act of March 3,
1873, 17 Stat., 558) :

“ 8EC, 4002. The Postmaster-General Is authorized and directed to
readjust the compensation hereafter to be pald for the transportation
of mails on railroad routes upon the conditions and at the rates herein-
after mentioned.

“ First. That the malls shall be conveyed with due frequency and
speed and that sufficient and sultable room, fixtures, and furniture in
a car or apartment properly lighted and warmed shall be provided for
ronte agents to accompany and distribute the mails,

* Second. That the pay per mile per annum shall not exceed the
following rates, namely: On routes carrying their whole length an
average weight of mails ger day of 200 pounds, $50; 500 pounds, $75:
1,000 pounds, $100; 1,500 pounds, $125: 2,000 pounds, §150; 3,500
pounds, §175; 5,000 pounds, $200; and $25 additional for every addi-
tional 2,000 pounds, the average welght to be ascertained In every case
by the actual weigimi.ug of the mails for such a number of successive
working days, not less than thirty, at such times, after June 30, 1873,
and not less frequently than once in every four years, and the result
to be stated and verified in such form and manner as the Postmaster-
General may direct.” =

Post-office appropriation act of March 3, 1875 (18 Stat., 841), fol-
lowing an appropriation for inland mail transportation by rallroad:

‘e & % And out of the appropriation for inland mail transpor-
tation the Postmaster-General is authorized hereafter to pay the ex-
Benses of tnkln;r: the weights of malls on railroad routes, as provided

y the act entitied ‘An act making appropriations for the service of the

T'ost-Office Depcriment for the year ending June 20, 1874, approved
March 3, 1874 ; ond he is hereby direeted to have the maila weighed
as often as now provided by law by the employees of the Post-Office
Department and have the weights stated and verified to him by said
employees under such instructions as he may consider just to the
Post-Office Department and the railroad mmfnniea"'

Yost-office appropriation act of March 8, 1905 (33 Stat,, 1088), fol-
lowing an n&rpm riation for inland mail transportation by railroad :

* Provided, That hereafter before making the readjustment of pa
for transportation of mails on rallroad routes the sverage weight shall
be ascertained by the actual weiﬁhing of the malls for such a number
of successive working days, not less than ninety, at such tlmes after
June 30, 1905, and not less rrmuenil’{ than once In every four years,
and the resnlt to be stated and verified in such form and manner as
the Postmaster-General may direct.”

The acts of July 12, 1876 (19 Stat., 70), June 17, 1878 (20 Stat.,
142), and March 2, 1807 (35 Stat., 1205-1212), make certain changes
in the rates of compensation, but none in the method of ascertaining
the average daily weight of mail transported.

Were this question res integra, I should not consider it one of much
difliculty. United States Revised Statutes 4002 fixes a rate of yearly

per mile of track used to transport the mails, determined by the
“average welght of mails per day" carried the entire length of the.
route, I see no escape from the conclusion that this means the average
weight per day durlng a year; so that if on a particular route there
were thus carried on one day 365,000 pounds and on the remaining 304
days nothing at all, the ‘““‘average we qht of malls per day" on whiech
the annual compensation should be caleulated would be 1,000 pounds.
If, therefore, it had been deemed practicable or advisable to weigh all
the mails transported by rail every day of the year, there could have
been, to my mind, no doubt as to how the “ average welght per day ™
would be determined, whether the malils were so carried on 365 days or
on 313 or on 156 or on 12 or, as above suggested, on 1 day, their ag-
ﬁre%t%a weight would have been added up and divided in all cases allke
¥ 365,

It is, however, often Impracticable without unreasonable labor to
ascertain a strictly accurate average, and In such cases a conventional
average is frequently established by law, agreement, or custom which is
nearly enough right for all praectical purposes and can be ascertained
with vastly less trouble. A familiar example of this practice is the
caleulation of interest on a current bank balance. For this to be ahso-
lutely correct the balances due on every day of the year would have to
be determined, added up, and divided by the whole number of days, 1. e.,
365, which, in the case of, say, a savings bank with many thousands of
gmall aecounts might involve an expense altogether disproportionate
to thre amount of the interest. It is therefore customary to ascertain
the balances on a comparau\relﬁ small number of days, often twelve,
throughout the year, average these, and assume the result to be the
average annual balance for the purpose of calculating interest.

It seems to have been, or to have been thought, unreasonably burden-
some to require the malls to be weighed every day of the year, and
the Congress, by the acts of March 3, 1873, and March 3, 1905, above
noted, prescribed conventional methods of ascertaining the average
welght, The methods are thus stated :

Act of March 3, 1873 :

“w ‘% * The average welfht to be ascertained, in every case, by
the actual weli;hln% of the malls for such a number of successive work-
ing days, not less than thirty, at such times, after June 30, 1873, and
not less frequently than once in every four years, and the result to be
stated and verified In such form and manner as the Postmaster-General
mnz direct.” :

ct of March 3, 1905:
“s = = The average welght shall be ascertalned by the actual
weighing of the mails for such a number of successive working days,
not less than ninety, at such times after June 30, 1905, and not less
fret?ueul_l than once in every four years, and the result to be stated
Sin ;e'r ed in such form and menner as the Postmaster-General may
rect."

It will be noted that these two acts say nothing about * divisors,”
and indeed do not profess to deal with the method of ecomputation at
all. How, from the statement of weights, he should obtain the result
sought—tﬁat is to say, the daily average for a year on which the com-

usation was to be based—was a matter left to the discretion of the

ostmaster-General. The Congress sald to him only: *“ Youn need not
cause the mails to be welghed every day of the year to ascertain the
average welght per day during the year. You may, if you so choose "
(for, it 1s to be observed, the law is permissive mereiy ; the Postmaster-
General, if he has money enough, may order the mails to be weighed
for three hundred and sixty-five darsd). “You may, if you choose, weigh
the malls only thirty (now nmeti) ays of each year, and only once
four years; but if you do this, the days selected must be working days
and must be successive.” 1

It Is important to determine the metmlng of the words lastly above
italicized. It is said that “ working days" has been consistently in-
terpreted by the practice of your partment to mean “ week days.”




1908.

CONGRESSIONAL RECORD—HOUSE.

3223

I do not think this statement can be sustained, for I am informed by
you that prior to the act of 1905 the practice had been to weigh the
mails on thirty-ive consecutive days, thus including five Sundays.
Now, I think, the law is on one point, at all events, Rerfect]y clear:
The mails are to be weighed on * working days” and on * working
days " omnly; the use of the word * successive,” instead of * consecu-
tive,” or some term of similar import, harmonizes exactly with
this literal and, to m}' mind,- unavoeidable interpretation of the re-
maining words used. If, therefore, * working days’™ are io be read
“week days,” the practice of your Department, in thus weighing the
mails on five Sundays, has been altogether illegal. If, however, the
meaning of *“working days™ be “days on which mails are carried,

the practice, to this extent, has been legal and in accord with what 1
believe to be the true intent of the law. As the practice of any of the
great Executive Departments must always be assumed, so far as such
assumption be possible, to rest upon a consistent and tenable view of
the law, it is, 1 think, fair to say that the practice of the I'ost-Office
Department, as contradistinguished from the langnage sometimes used
by prominent officials in the course of the prolonged discussion of
uestions conneeted with this subject-matter, sustains the view that

e words * workin, days » menn *“days on which the carrier does
work for the Post-Office,” and not * week days;" and this I regard as
clearly the true interpretation of the law. T

1t would seem, however, that an error has crept Into the practice of
ggur Department, as hereinafter stated, in the method of dealing with

e Information furnished through weighing the mails for at least
thirty, now ninety, working dnfs. As #bove noted, the obvious pur-
pose of this provision is to relleve the Postmaster-General from the
necessity of wei hinigmthe mails for every working day of the year. It
does net prohibit h from weighing the mails throughout the year;
nor does it require that the mnumber of working days on which the
mails are weighed shall be the same in the case of every earrier, al-
though in none may they be less than thirty, now ninety, or other
than “ successive.” Moreover, it in no wise changes the purpose of the
inquiry, which, ns above explained, has always been to sscertain a
fair nverage per day during a year; not, of course, a fair average per
day during seven or thirty or thirty-five or ninety or one hundred
and five days, or any other fraction of a year. Having obtained from
the results of the weighing such information as it cam furnish as to
the fair average welght for a * working day,” it is left to the Post-
master-General to so deal with this information as to determine from
it by appropriate calculations what would be a fair daily average for
the ends of the law, l.e., a8 a basis for an annual compensation. It is
obvious that from the mere weighing (which is all the law prescribes),
standing alone, nothing would be determined as to the average. The
Postmaster-General must therefore do something not mentioned in the
statute to ascertain this, and although this matter is left to your dis-
cretion, and you are, of course, in no wise bound by any views ex-

ressed in this opinion regarding it, I think it may conduce to clearness
ft I here indicate what form of calculation appears to me best adapted
to attain the ends of the law. We may sugpose three railroads, of
which one serves the malls seven, one six, and one three days in each
week, and that the regate results of the weighing, divided by the
number of days en w , in each case, the mails have been weighed,
#hows In each a dally avernge per working day of 1,000 pounds. In
determinlnfnrar each the fair average per day during a year, no chan
is needed the figures for the frst; thoge for the second should
reduced by one-seventh, and those for the third by four-sevenths; so
that the first would be 1,000 pounds, the second 837.14 pounds, the
third 428.57 pounds,

I have said that I should consider the guestion involved in your
request one of no great culty were it 2 new one. Such, however,
is not the ease.

T'rior to the issuance of Order No. 165 on March 2, 1907, the uniform
Eracuca of the TI'ost-Office Department, except for a short lperlod in

B84, as hereinafter stated, in determining the average daily weight
of mail transported on railroad routes, appears to have been to have
such mail we%‘ped for a period covering not less than thirty succes-
sive workin ¥s (which term had been alleged to mean thirty sue-
cessive week-days, and therefore made such weighing perlod cover at
least five weeks, or thirty-five days), and in every case, whether the
mail was carried and weighed three, six, or seven days of the week,
to divide the total weight thus ascertained by the number of working
or week days in sueh perfod—that is to say, thirty. Thus ig the case
of a route on which the mail was carried three days of the week the
weight was taken on such days for flve weeks and the aggregate of
the fifteen weighings divided by thirty to obtain the daily avernge.
The same process was followed for thirty or thirty-five welghings, re-
spectively, in the cases of routes on which the mail was carried six
and seven days of the week. The average obtained was described as
a “working” or “week" day average and not considered a dally
avr:ilaga: but with regard to Sunday carrying roads it was evidently
neither.

This practice, It appears, grew out of an effort to compensate the
Bunday carrying roads for facilitating the transmission of the mails.
It was thought that if the welght of mails carried on Bundays had
been omitted in the e¢ase of such roads they would not only have
recelved no compensation for carrying the same, but would have sui-
fered an actual loss by reason of their diligence because by delaylnﬁ
the same until Monday it was said that they could have had such ma:
weighed in on that day.

In a letter from the Becond Assistant Postmaster-General to C. Jag
¥rench, superintendent railway mafil service, fifth division, dated Marc
24, 1876, there are the following instructions:

b rhe mails are to be weighed for the given number of successive
working days (thirty in the weighing to which these instructions par-
ticularly relate), and in case mails are carried on any route also on
Sundays, returns of the welghts of such Bunday malls are to be fur-
nished in the same manner as the others, to be included in consolidating
the returns for the period, the object being, as you are aware, to obtain
a fair average of the service for the working yéar. On the other hand,
if malils are conveyed less frequently than every working day, the perlod
of the weighing is not to embrace more than the given number of
working days, counting both those on which the mails are conveyed
nnhd those on which they are nof, the object being the same as in the
other <ase.

On September 18, 1884, Postmaster-General W. Q. Gresham issued
order No. 44, as follows: i

““That hereafter when the weight of mails iIs taken on rallroad
routes performing service seven daysm?er week the whole number of
days the mails are welghed, whether thirty or thirty-five, shall be used
as a divisor for obta the average weight per =y

'Th‘l‘g order had evidently in view the same pur

Postmaster-General Gresham retired in October, 1884. Postmaster-
General Frank Hatton, who succeeded him, submitted the question to
the Attorney-General, his letter and the reply thereto being as follows:

OcToBER 22, 1884,

Siz: The act of March 3, 1873 (17 Stat., p. 558), rezulntlng the Tgay
for carrying the malls on railroad routes, provides * * “That
the pay per mile per annum shdll not exceed the following rates,
namely : On routes carrying their whole length an average weight of
mails per day of 200 pounds, $50; 500 pounds, 375; 1,000 pounds,
£100; 1,500 pounds, $125; 2,000 pounds, $150; 3,600 {)Ol.lnd.ii.. $175,
ete. ® * * - the average weight to be ascertained in every case
by the actual weighing of malils for such a number of successive
working dayg, net less than thirty, o

Upon a large number of the rallroad routes malls are carried on six
days each week—that is, no mails are carried on SBunday. On others
they are carried on every day in the year.

It has been the practice since 1875, in arriving at the average weight
of mails per day on these two classes of service, to treat the * successive
working days ™ as belng composed of the six working or secular days in
the week, which is explained the following illustrations :

Two routes, No. 1 and No. 2, over each of which 313 tons of mall
are carried annually :

On route No. 1 mails are carried twice dally, except Sunday, six days
per week, and are weighed for thirty successive working dggs-—coverin
usually a period of rty-five days. The result Is divided by 30 an
an average welght of mails per day of 2,000 pounds is obtalned.

Transportation per mile of road per annum miles_. 1, 252
Weight per mile of road per annum tons. 813
Pay per ton per mile of road per annum cents__ 37.92
Pay per mile run do____. 11.9
Rate of pay allowed per mile per annum $150

On route No. 2 mails are carried twice daily, seven days per week,
and are weighed for thirty successive working days and for the inter-
vening Bundays, the weiﬂlt on the SBundays being treated as If carrled
on Mondays, the weighing, as before, coverin§ usually a period of
thirty-five days, The result is divided by 80 and an average weight of
mails per day of 2,000 pounds is obtained.
Transportation per mile of road per anoum______ ———eemlles__ 1,400
Welght per mile of road per annum ' 81

tons 3

Pay per ton per mile of road per annum cents__ 47.92
Pay per mile run do. 10. 2
Rate of pay allowed per mile per anum - %150

I have thought it necessary to give the foregoing illustrations in order
that the pracglce of this Department under the faw cited may readily
appear, and I will thank you to advise me whether that
compliance with or in violation of the statute. If not conformity
with the law, will yon please indicate the correct method by which the
average welght per day sbould be obtalned and the compensation ad-
justed thereon.

Very respectfully,

Hon. B. H. BREWSTER,
Attorney-General, Department of Justice.

ractice is in

FRANE HATTOXN,
Postmaster-General.

DEPARTMENT OF JUSTICE, October si, 188%.

Simr: I have considered your communication of the 22d imstant, re-
%l.leesting to know whether the construction placed by the Post-Office

partment on section 4002, subordinate section 2, prescribing the mode
in which the average of the welght of malls transported on rallroad
routes shall be ascertalned is correct, and am of opinion that that con-
struction is correct, and that a departure from it would defeat the
intention of the law and cause no little embarrassment,

1 have the honor to be, your obedlent servant
PHiLLIPs,

Acting Attorney-Gener
The POSTMASTER-GENERAL. 9 ¥ “h

The above letter from the Acting Attorney-General Is taken from
Opinions of Attorney-General, Volume VIII, %age T1. While it is there
stated that It was signed by 8. F. Phillips, the original, received at the
Post-Office Department, Is signed by Willlam A. Maury.

Postmaster-General Gresham’s order was revoked fmunry 16, 1885.

ce as order No, 165.
e have here, then, a case where the 8¥rmt:1: cal interpretation placed
upon the act of Confress of March 3, 3, In regard to obtaining the
daily avernge welght of mall upon railroad routes by the Post-Office
Department has been, except for a few montbs, unbroken for thirty-five
years, although its correctness was authoritatively challenged. It also
am)eara that while Congress, in 1876 and 1878 and again in 1907, pro-
wided for a reduction in the maximum rates established by the act of
March 8, 1873, it made no change in the provision as to o{:talnlng the
average welght. It further appears that in 1805 Congress reenncted
that {)mvisi{m in exactly the same language, except that * ninety ¥ was
substituted for “ thirty.”

Moreover, it should be noted that the post-office appropriation bill
(H. R. 25488) reported to the House on February 6, 1887. ovided :

“The Postmaster-General is hereby aunthorized and direct%rd to read-
just the compensation to be paid from and after the 1st day of July,
1907, for the transportation of mails on railroad routes cnrl:lﬂ thelr
whole length an average weight of mails per day of upwar 5,000
pounds by making the following reductions from the present rates per
mile per annum for the transportation of mails on such routes: On
routes carrying their whole length an average weight of mall per day of
more than 5,000 pounds and less than 48,000 pounds, 5 per cent ; 48,000
pounds and less than 80,000 pounds, 10 per cent, and $19 additional for
every additional 2,000 pounds: Provided, That hereafter the average
welght per day be ascertained in every case by the actnal welghing of
the malle for such a number of successive days, not less than 105, at
such times and not less frequently than once in every four years, and
the result to be stated and verified in such form and manner as the
Postmaster-General may direct: Provided further, That hereafter, at
the time of the weighing of the mails at the periods required by law,
emPg mall bags shall not be welghed nor taken as an f’ part of the tota
weight of malls In estimating the pay for transportation of sald mails*

The accompanying report from the Committee on the Post-Office and
Post-Roads and two minority reports discussed the guestion very fully
and ghowed clearly the intentlon on the part of the committee, that, in
the }vords of its rt— igh

“In computing the average weight of mail earried per day, the whole
number of days such mail may be welghed shall be napes as the divisor.”

3-
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On February 20, 1007, while the House in Committee of the Whole
wan considering the post-office bill, the following amendment was of-
fered by Mr. Murpock to follow the Prnvision “ For inland transporta-
tion by railroad routes, $44,660,000:"

“ Provided, That no Eart of this sum shall be expended In payment
for transportation of the mails by railroad routes where the average
weight of malls per day has been computed by the use of a divisor less
than the whole number of days such mails have been welghed.”

A Foint of order was made agalnst this amendment on the ground
that It changed existing law. The Chair sustained the point, observing

(41 Cong. Rec., 3471) :

*The CHAIRMAN, The existing law has received a construction by
the officers charged with the duty of administering it, and that con-
struction the Chair feels bound to follow. The proposed amendment
changes existing law as construed by the proper officer, by changing the
divisor. This is in the guise of a limitation ; but it has been held over
‘and over again here that a limitation Is negative In its nature and may
not include gosltive enactment establishing rules for executive officers,
It has been held further that while limitation may provide that a part
of an alppmpr!utlon shall not be used except in a certain way, yet the
restriction of executive discretion may not go to the extent of an impo-
sition of new duties. And the limitation on the diseretion exercised
under the law by a bureau of the Government is a change of existing
law. The decisions on the question of limitation, the attempt to draw
a well-defined distinetion between changes of existing law and a proper
limitation, are among the most difficult questions that the Chalir Is ever
called upon to decide. .

(Ir};posul _g‘P?eal from the decision of the Chalr its ruling was sustained.

" A=

+ Later on the same day the provision of the bill above quoted directing
the Postmaster-General to readjust the compensation to be paid from
and after July 1, 1907, for the transportation of the mails on railroad
routes, which included the proviso * That hereafter the average weight
per day be ascertained, in every case, bg the actual weighing of the
mails for such a number of succesasive days,” ete. (the word “ work-
ing " being omitted), also went oct upon a point of order (41 Couﬁ.
Reec., 3473). Subsequently, on the same day, the rules were suspended,
and this provision, without the proviso as to obtaining the average, was
inserted and became the law., (Id., 3494.)

The principles of law bearing upon the golution of the matter under
consideration in this aspect are settled by decisions of the Bupreme
Court of the United States.

It has been held that where the meaning of a statute is doubtful or
ambiguous the practical construction placed upon it by the Department
of the Government charged with its administration, 1f contemporaneous,
uniform, and long continued, although not deemed eoutrolliug on the
courts, is to be treated with respect and will ordinarily be followed.
{Brown v. United States, 113 U. 8., 568; United States v. Philbrick,
120 U, B., 62; Robertson v, Downing, 127 U. 8., 607 ; United States v.
Alabama R. R. Co, 142 U, 8., 615.)

In the last-mentioned case, which involved the guestion of compensa-
tion to railroads for carrying the mails, the court said:

“#* @+ = ]t is a settled doctrine of this court that, in case of am-
bigulty, the judicial department will lean in favor of a construction
glven to a statute by the Department charged with the execution of such
statute, and, if such construction be act
will leok with disfavor upon any sudden change whereby parties who
have contracted with the Government upon the faith of such construe-
tion may be prejudiced.”

But the true scope of this principle is illustrated by a considerable
number of cases in which the court has refused to adopt the depart-
mental construction of a statute. In these cases the court has said that
such departmental construction is without weight where the statute
is: elear and explicit and free from ambiguity or doubt. Co. v.
United States, 105 U. 8., 691, 695; United States v. Graham, 110 U. 8.

219, 221; United States v. Tanner, 147 U. 8., 661, 663; United States
ghsahgég,‘ 52 TU. 8., 384, 397; Studebaker v. Perry, 184 U. B., 258,

In 8wift Co. v. Unlted States, the court says:

“There {8 no serious question raised as to the proper consiruction
of the internal-revenue acts upon the golnt, it being virtually admitted
that the contention on the part of the appellant upon the provisions
of the statutes is correct.

“ 1t Is met, however, in the opinion of the Court of Claims, and in
argument on behalf of the Government here, that the contrary con-
struction, to pay these commissions in stamps at their face yalue, has
been acted upon by the Commissioner of Internal Revenue from the
beginning, has bLeen acquiesced in by purchasers and dealers, and has
never been changed by Congress; and as an official practice has thus
acquired the force of law, or if not, then, at least, it was a course of
dealing, well known to the appellant, and aequiesced in, by which it
accepted stamPs at their face value in payment of its commissions,
which it is not at liberty now to open, question, and reverse.

“The right construction of the internal-revenue acts upon the point
of the allowance of commissions to dealers in proprietary articles, pur-
chasing stamps made from their own dles, and for their own use, is too
clear to bring the case within the first alternative. The rule which
gives determining weight to contemporaneous construction, put upon
a statuote, by those charged with its execution, ap[‘ljlles on%n cases of
ambliguity and doubt. (Edward's Lessee v. Darby, 12 eat.,, 200;
Smythe #. Fiske, 23 Wall., 874; United States v, Moore, 95 U. 8., 760;
United States v. Pugh, 99 id., 265.)"

In United States v. Alger, the court says:

“If the meaning of that act were doubtful its E\ractlcal construction
Ly the Navy Department would be entitled to great weight.” But as the
meaning of the statute as applied to these cases ngpears to this court to
be perfectly clear, no practice inconsistent with that meaning can have
any effect. (Swift Co. », United States, 105 U. 8,, 691, 695; United
g&it)&‘lﬂ, v. Graham, 110 U. 8.,/619; United States v. Tanner, 147 U. 8.,

In so far as this question is affected by the practice of the Post-
Office I)e]{artment standing alone, I think it comes fully within the
principle laid down In the two cases lastly above ecited. e law says
the average welght shall be ascertained * by the actual welghing of tﬁe
mails for * * suceessive working days.” The practice has been
to weligh on Sundays, and yet when the average is to be ascertained
'Sundays are excluded from the divisor.” This lpract!ce is not only
clearly erroneous, but logically indefensible. f BSundays are not
“working days,” the law does not permit the malils to be weighed
on Sundays; they are * working days,” their exclusion from the
divisor renders the result of the com nta.tl‘on false on its fa It may

ce,
be conceded that the question whether * working day" is to be in-

upon for a number of years,,

terpreted * week day ™ In this provision of the statute Is net free from
doubt, and if the practice of the Post-Office Department were con-
sistent with one construction and Inconsistent th the other, there
might be room to apply the doctrine of Brown's and Philbrick's: enses ;
but as It is consistent with neither, and can be defended, if at all,
only by reading the words in one sense for one purpose and in another
sense for another purpose there is no room for the application of any
such doctrine.

The practice seems to have constituted, in fact, a sort of administra-
tive legislation, intended to encourﬂﬁe the carrying of the malls on
Bundays, and the most serions difficulty conneeted with the subject is
to determine whether there has not been a legislative sanction of the
practice by the Congress in its failure to change the method of computa-
tion when it reenacted the statute in 1905, for there ean be no gues-
tion that the practice of the Department in this respect was, or might
have been, well known to the Congress, by reason of very full state-
ments cﬂncem!n&nit in public documents.

In Dollar Savings Bank v. United States, 19 Wall.,, 227, the court
refused to hold that the Congress, by the reenactment of a statute, had
adopted the construction placed upon it by the Department of the Gov-
ernment charged with its administration. 'The statute under consider-
ntlanldn-& that case (act of Congress of July 13, 1866, 14 Stat., 138)
provided :

“ That there shall be levied and collected a tax of 5 per cent on
all dividends In serip or money thereafter declared due, wherever
and whenever the same shall be payable, to stockholders, poliey hold-
ers, or depositors, or parties whatsoever, including nonresidents, whether
cltizens or aliens, as part of the earnings, income, or gains of any bank,
trust company, savings institution, and of any fire, marine, life, inland
insurance compan{, either stock or mutual, under whatever name or
style known or ecalled, in the United Btates or Territories, whether s
cially incorporated or existing under general laws, and on all undis-
tributed sums, or sums made or added during the year to their surplus
or con nt funds; and sald banks, trust companles, savings Institu-
tions, and insurance companies ghall pay the said tax, and are hereby
authorized to deduct and withhold from all payments made on account
of any dividends or sums of money that may be due and payable as
aforesald the said tax of 6 per cent: * * * Pyrorided, That the
tax upon the dividends of life insurance companies shall not be deemed
due until such dividends are }mynhle; nor shall the portion of pre-
miums returned by mutunal life Insurance companles thelr ?lcy
holders, nor the annual or semiannual interest allowed or pald to the
gfp&sitgs"tn savings banks or savings institutions, be considered as

Videndas.

It waa contended that savings Institutlons were relleved from tax-
atlon by the proviso to this section; but the court held otherwise, and
in reply to the argument based upon the practical construction placed
upon the act, said (pp. 236-287) :

“Our attention has been called to the fact that in 1867 and again
in 1870 the Commissloners of Internal Revenue construed the proviso
as exempting savings institutions from the tax upon all sums added
to their sm:‘plus or contingent funds, and that the act of Congress of
July 14, 1870, which reduced internal taxation, employed substantially
the same la.nrkuage respecting savings banks as that contained in the
act of 1866. In view of this, the plaintiffs in error argue that Congress
required the Commissioner to prescribe what returns savings banks
should make; that this made it his doty to put a construction on the
law ; that he did so, and held that such Institutions were not required
to return undistributed earnings carried to a surplus fund, and that
after this practical construction had been made and acted upon more
than three years Congress reenacted the tax, reduced in amount, in the
same words. Hence, it is inferred the construction given by the Com-
missioner was adopted. It is, doubtless, a rule that when a judicial
construction has been given to a statute the reenactment of the statute
is generally held to be in effect a legislative adeption of that construc-
tion. This, however, can only be when the statute is capable of the
construction given to it, and when that construction has become a set-
tled rule of conduct. The rule, we think, is inapplicable to this case,
In the first Béace. the decisions of the Internal IRlevenue Commissioner
can hardly denominated Judicial constructions. That officer was
not required by the law to prescribe what returns savings banks were
required to make. That was prescribed by the act of Congress itself,
and he had no power to dispense with the requisition. There is there-
fore no presumption that his decisions were brought to the knowledge
of Congress when the act of 1870 was passed. Aud again, the con-
struction he {;mc is an impossible one, for, as we have seen, it makes
the proviso plainly repugnant to the body of the section.

“We are constrained, then, to hold that the act of Congress does
impose upon the plaintiffs in error the tax, to recover which the present
suit was bronght.”

This opinion would probably be decisive of the present guestion ‘were

it not for some more recent decisions of the court. In New York, New
Haven and Hartford Railroad Company v. Interstate Commerce Com-
mission (200 U. 8., 361, 399) it was contended that the prohibition of
the act to regulate commerce and its amendments against undue prefer-
ences and diseriminations ought not to be interpreted as applyin
against a carrier who was a dealer in commodities * because of an ad-
ministrative construction long since given to the act by the Interstate
Commerce Commission, the body primarlly charged with its enforce-
ment, and which has become a rule of gr(;perty affecting vast interests
which should not be judicially departed from eclalh’ as such con-
struction ; it Is asserted, has been impliedly sanctioned by Congress by
frequentl{ amending the act without changing it in this particular.”
The court said on this polnt (p. 401) :
“s & = A construction made by the body charged with the en-
forcement of a statute, which construction has lou§ obtained In prac-
tical execation, and has been impliedly sanctioned by the reenactment
of the statute without alteration in the particulars constructed, when
not plainly erroneous, must be treated as read into the statute. Espe-
cially do we think this rule applicable to the case in hand, because of
the nature and extent of the aulhurit{ conferred on the Commission
from the beginning concerning the prohibitions of the act as to rebates,
favoritism, and diserimination of all kinds, and particularly in view of
the repeated declarations of the court that an exertion of power by the
Commission concerning such matters was entitled to great welghf and
was not lightly to be interfered with.”

These remarks were, strictly speaking, obiter dlcta, for the court sald
immediately afterwards:

“ The concessions thus made, however, are wholly frrelevant to the
case before us."”

In the case of United States v. Falk & Bro. (204 U. B, 148), how-
ever, the court seems to have come very near qualifying the Jeclsiou
in Dollar Savings Bank v. United States, above cited. In that case
the Government contended that the practical construction given by the
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Executlve Department to a proviso in the tariff act of 1800 ghould con-
trol the interpretation of a similar proviso in_ the tariff act of 1807,
and the court sustained that view, saying (p. 152) :

“This, then, is our view: The Attorney-General havipg construed
the proviso of section 50 of the act of 1890 as not restricted to the
matter which immefiiately preceded it, but as of general application,
and this econstruction having been followed by the executive officers
charged with the administration of the law, Congress adopted the con-
struction by the enactment of section 33 of the act of 1897, and in-
tended to make no other change than to require as the basis of duty
the weight of the merchandise at the time of entry instead of its
weight at the time of its withdrawal from warehouse.

Tﬁa!s aspect of the question has caused me some measure of doubt,
but, upon careful consideration, I do not think it falls within the prin-
eiple of the case last cited. The construction supposed to have n
placed upon the statute in the practice of the Post-Office Department is
not only "pla!nly erroneous,” like the case suggested as an g}xteption
by the court in 200 United States, but is “ an Impossible one,” as was
t]{nt rejected by the court in 19 Wall. There is nothing to s?ow that
the construction by the Attorney-General sustained in the Falk case
scemed to the court either * plainly erromeous,” or * impossible.” It
must be furthermore remembered that in reenacting the statute in
1905, as in enacting it in 1873, the Congress only fixed a minimum to
the number of days on which the Postmaster-General must have the
malils weighed; he remained, as he had been previously, entirely at
liberty to increase their number in his discretion, and he might there-
fore, as above noted, have made the weighing perlod extend through
the entire year, or have su[ﬂ)lemented the weighing by computations
which would render practically nugatory the construction supposed to
be involved in the practice. In other words, In 1905 the Congress may
have felt justified in awaiting an administrative remedy for a faunlty
administrative practice and have only thought seriously of a legislative
remedy two years later. The opinion purporting to have been given by
Solicitor-General Phillips on October 31, 1884, is not only, as above
stated, irre;?ular in form, but so meager and 'luadequate in its state-
ment and discussion of the questions involved that I can not recognize
it as binding upon me in the premises. As to the decision of the
Chairman of the Committee of the Whole, sustalned upon appeal, to the
effect that the proposed amendment requiring a divisor * not less than
the whole number of days such mails have been weighed,” made a
change in existing law, I am not aware of any precedent holding such
a decision to be binding upon this Department. The decision may be
beld, moreover, to have been correct without re?ard to the * construc-
tion " alleged by the Chairman to have been placed upon the law by
“ the proper officer.”

1t follows from what I have said that I consider the form or method
in which the Information obtained from weighing the malls in accord-
ance with the act of March 3, 1905, shall be utilized a matter in your
discretion, provided your action shall be directed to the ascertainment
of what, aceording to your best judgment, would be an average weight
as nearly true as may racticable per day during a year of the malls
carried as the statute lastly aforesald directs, to be used as a basis for
a yearly compensation to' the carrier; of course the adequacy of such
compensation is for the Congress, not for the Postmaster-General.
Each of the two orders first above mentioned constituted, therefore, in
strictness, a legal exercise of a discretion vested by law in the Dost-
master-General. If, however, no further calcolation i8 to be made

ond the addition of ascertalned weigg:ts and division by the divisor
pelected, it seems obvious that Order No. 165 may lead to arbitrary
and inequitable results. Order No. 412, upon the same assumption,
will Elre. as the average welght per day during a year, the sald average
welght per day during somewhat more than one-fourth of a year; and
there is no reason to su&pose its results will be unftust or have any
;i-gt(;)all_ter inaccuracy than authorized and contemplated by the act of

b

CHARLES J. BONAPARTE,
. Attorney-General.

Mr. WANGER. My complaint of the words of the Attorney-
General is confined to the sentence in the last paragraph, * Each
of the two orders first above mentioned constituted, therefore,
in strictness, a legal exercise of a discretion vested by law in the
Postmaster-General.,” I can not complain of the words in the
beginning of the paragraph, because they are coupled with the
sound proviso—touching the method of utilizing information—
that the action of the Postmaster-General must be directed to
what, in his best judgment, “would be an average weight as
nearly true as may be practicable per day during a year of the
mails carried as the statute lastly aforesaid directs, to be used
as a basis for a yearly compensation to the carrier; " but I am
unable to reconcile myself to any process of reasoning which
will lodge in an administrative officer authority to grant more
than the maximum rate of compensation provided by law;
and the vicé of Order No. 44 of Postmaster-General Gresham
and of Order No. 165 of Postmaster-General Cortelyou was
that while they provided for a correct ascertainment of the
average weight where the mails were carried on every one of
the 35 or 105 days of the weighing period, they granted seven-
gixths of the maximum pay for the service on routes to a com-
pany which only performed service six days in the week, giving
a preference to those who rendered the least service to the Gov-
ernment, and an excess of legal compensation.

Let us consider the practical effect of the method of ascer-
tainment of average weight under Orders 44 and 165, using the
illustration of the Attorney-General that a total weight of
365,000 pounds carried over a route in a year means an aver-
age of 1,000 pounds per day in that year, no matter on how
many or on how few days the mails are actually carried. Where
the carrying ig done in seven days of each week and the weigh-
ings are on each day you get the correct 1,000 pounds average,
and the railway carrier is paid the maximum compensation.
How can any carrier earn any more than that legal compensa-
tion for that service by any legerdemain of mathematics?

Yours, respectfully,

According to the practice of the Department, worked out
under Orders 44 and 165, if the mails are only carried six
days in the week you divide the 365,000 pounds by 313 and
get an average of 1,166 pounds per day for each working day
in the year, and in the latter instance pay the carrier upon
the basis of 365 times 1,166, or for carrying 425,500 pounds in
the year. This pay is for 365,000 pounds of mails carried,
and for 60,590 pounds having no existence except in the basis
of compensation, but for which just as good money is paid as
if those 60,590 pounds had been mail matter.

1f those orders, 44 and 165, had contained. the further provi-
sion that where mails are only carried six days in the week,
the average per day for the year should be found by taking
only six-sevenths of the average for the weighing period, they
would have been unexceptionable except as being less simple
and clear than Order No. 412.

Mr. MURDOCK. May I ask the gentleman a. question?

Mr. WANGER. Certainly; right here and now.

Mr. MURDOCK. There was so much confusion here when
the Clerk read that amendment that I would like you to tell
the House what your amendment proposes to do. In that
amendment do you propose to make it apply to all the four
sections, or to go back to the four sections in the guarterennial

way? -
Mr. WANGER. I am very glad the gentleman asked the
question. In the third section the mails were weighed last

year; their weights are ascertained in accordance with Order
No. 412, of Postmaster-General Meyer. In the second section
they are to be weighed this year in accordance with that order,
and under this appropriation and these ascertainments of weight
in these two sections of the country the payment will be in
accordance with this weighing. But in the two other sections
of the country, entitled under this item to relatively one-half
of the $44,000,000 appropriated, the ascertainment of their daily
averages is on the basis of a computation which the Attorney-
General has condemned and the Postmaster-General has super-
seded. In other words, it will give to the two latter sections a
percentage estimated by the Postmaster-General as being 9 or
10 per cent above the maximum rate of pay provided by law
for the serviee performed.

Mr. MURDOCK. Now, right there.
amendment to the two divisions.

Mr. WANGER. That is true.

Mr. MURDOCK. Do you stop there? Is that the extent of
your amendment?

Mr. WANGER. I provide that no part of the appropriation
in these two divisions in excess of six-sevenths of the amount
ascertained by the weighing in 1905 and 1906, when these
weighings were made, shall be paid .-until the weights have
been readjusted in accordance with Order 412, or until it shall
have been finally decided by law that the railway companies
in those two sections, 1 and 4, are entitled to pay according to
the old ascertainment during the next fiscal year.

The gentleman from Tennessee proceeded further and re-
ferred to the facts——

Mr. MOON of Tennessee. Will the gentleman from Penn-
sylvania allow me to correct him? He is referring to the
speech of the gentleman from Missouri [Mr. Lroyp].

Mr. WANGER. I beg pardon, and thank my friend for the
correction. That was an inadvertence. I did refer o the gen-
tleman from Missouri [Mr, Lroyp], who suggested that no
suits had been brought or threatened and dramatically called
upon the chairman of the Committee on Expenditures in the
Post-Office Department to investigate the Department and as-
certain if there was anything wrong in it. I was very de-
girous of having the gentleman’'s legal opinion as to what was
the proper action in the premises, the method of ascertaining
the legal rights of the Government, and the action to be takeng
but he declined, or at least failed, to throw any light upon
those phases of the question. Now, at first blush, it might
seem as if the administrative officers of the Government, hav-
ing settled the accounts and fixed the amounts payable to each
carrier for a four-year period, however erroneous the ascer-
tainments or payments may have been, they having been vol-
untary by the Government, there would be no redress either
by recovery of payments already made or by the withholding
of payments for services rendered recently or hereafter, yet
such does not seem to be the law, which is declared in the
opinion, the major portion of which I shall insert, delivered in
the case of Wisconsin Central Railroad Company v. United
States, reported in 164 U. 8., pages 205, etc., by Chief Justice
Fuller, as follows: ;

* * * * * * *

Some rellance is placed by ap{nellant on departmental construction,
but we may dismiss that contention with the observation that we do
not consider the true comstruction as doubtful, and that the depart-

You cover that in your
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mental consiruction referred to was neither contemporaneous mnor
continunous. (United States v. Alabama Southerx Rallroad, 142 TU. 8.,
615 ; United States v. Healey, 160 U. 8, 136.)

We agree entirely with the Court of Claims that the terms and
conditions imposed on this grant embraced the condition that the mail
should be earried at such rates as Congress might fix, and that sec-
tion 13 of the act of July 12, 1876 (c. 17D, 10 Btat., 78), was appli-
cable. The item of $16,343.48 was properly disallowed, as was also
the item of $12,532.43, unless the latter was recoverable by reason
of some ground of objection to its extinguishment by the application
of the sums unlawfully paid to and received by the company.

And as to that it is Insisted that such application can not be made
becanse it was not competent for the Postmaster-General to withhold
the moneys thus pald without authority of law, as the previous di-
rections to make the payments were decisions binding on the De-
partment ; because the payments were volnntarll{I made on due con-
sideration and deliberation and the accounts settled, and because no
counterclaim was filed.

The Postmaster-General in directing payment of compensation for
mall transportation, under the statutes providing the rate and basis
thereof, does not act judicially, and whatever the coneclusiveness of
executive acts so far as executive departments are concerned, as a rule
of administration, it has long been settled that the action executive
officers in matters of account and payment can not be regarded as a
conclusive determination when brought in question in a court of jus-
tice. United States v. Harmon, 43 Fed. Rep., 560, I:év Mr. Justice Gray ;
8. C., 147, U. S. 208; Hunter v. United States, Pet., 173; Unit
Btate% _v. Jones, 8 Pet, 387; United States v. Bank of Metropolls, 15

In the latter case, which was a sult upon negotiable draffs accepted
b{ the Postmaster-General (the authority to do so being assumed for
the purpose of the caael, and which was decided after the age of
the act of Julf 2, 1836 (c. 270, 5 Stat,, 80, 83), whose seventeenth sec-
tion was carried forward as section 4057 of the Hevised Statutes, AMr.
Justice Wayne, dellvering the opinion of the court, discussed the power
of a sncceeding Postmaster-General to revise the action of his prede-
cessor as to credits, as follows:

“ The third instruction asked the court to say, among other things,
if the credits given by Mr. Barry were for extra allowances, which the
sald Postmaster-General was not legally authorized to allow, then it was
the duty of the present Postmaster-General to disallow such terms of
credit. The successor of Mr. Barry had the same power, and no more,
than his predecessor, and the power of the former did not extend to
the reeall of credits or allowances made by Mr. Barry, if he acted
within the scope of official authority given by law to the head of the
Department. This right in an incumbent of reviewing a predecessor's
decisions extends to mistakes in matters of fact arising from errors in
calculation and to cases of rejected claims in which material testimony
is afterwards discovered and produced. But if a credit has been given,
or an allowance made, as these were, by the head of a Department, and
it is alleged to be an illegal allowance, the judicial tribunals of the
country must resorted to to construe the law under which the allow-
ance was made h:nd utxg ?:::Eill?t the rights between the United States and
the to whom was given.

AL mﬁynn longer a case between the correctness of one officer’s judg-
ment and that of his successor. A third party is interested. and he
can not be deprived of a payment on a credit so given, but by the inter-
vention of a court to pass upon his right. No statute is necessary to
authorize the United States to sue in such a case. The right to sue is
independent of statute, and it may be done by the direction of thelin-
enmbent of the Department. The act of July 2, 1836, entitled An
act to change the organization of the Post-Office Department, is omnl
affirmative of the antecedent right of the Government to sue, an
directory to the Postmaster-General to cause suits to be brought in the
cases mentioned in the seventeenth section of that act. It also excludes
him from determin finally, any case which he may suppose to arise
under that sectlon. is dufy is to cause a suit to be brought. Addi-
tional allowances the Postmaster-General could make under the forty-
third section of the act of March 2, 1825 (3 Story, 1985) ; and we
presume it was becanse allowances were supposed to have n made
contrary to that law that the seventeenth section of the act of July ?.
1836, was In this last the extent of the Postmaster-General's
power, in respect to allowances, is too plain to be mistaken. L

“ We can not say that elther of the sections of the acts of 1825 and
1836 just alluded to covers the allowances made by Mr. Barry to
Reeside. But if the Postmaster-General thought they did and that
such a defense could have availed against the rights of the bank to
claim these acceptances as credits in this sult, the same proof which
would have justified a recovery in an action by the United States
would have justified the rejection of them as credits when they are
claimed as a set-off.”

The view thus indicated, that executive decisions in cases like the
present are not binding on the courts, has been repeatedly affirmed
and steadily adhered to. (Gordon wv. United States, 1 C. Cls, 1;
McElrath ©. United States, 12 C. Cls, 201; Duval v. Uni ta
25 C. Cls., 46; Steele v. United States, 113 U. B,
». Burchard, 125 U. 8., 176; . 8., 366.)
And it has been often applied in the instance of the improvident issue
of patents. (United States ¢. Stone, 2 Wall, 525; United States v.
Minor, 114 U. 8., 233; Mullan v. United States, 118 U. 8., 271; Wis-
consin Railroad Co. v. Forsythe, 159 U. 8., 46.)

In Steele v. United States, the Navy Department, in contracting with
the claimant for certain work upon vessels, delivered to him certain
old materials at the agreed price of $2,000, which was considerably less
than the true value. In his eunit for payment on the contract it was
contended that the delivery of these materials to him at an price
was without warrant of law, and .that the materials having been dis-

osed of should be accounted for by the claimant at their true value.
is contention was sustained, and this court said:

“The fact that the account of the appellant was settled by the
officers of the Navy Department, by charging him with the value of the
old malerial at $2,000, is no bar to the recovery of its real value b
the Government. The whole transaction was illegal, and appellant
chargenble with knowledge of the fact.”

In United States v. Burchard, the claimant, an engineer officer, re-
tired October 268, 1874, and entitled to half sea pay, was paid from said
date up to April 1, 1878, at a higher rate, whereby he received $425
in excess of that allowed by law, his pay at that rate
from time to time by both the disbursing officers in the Navy part-
ment and by the accounting officers. After April 1, 1878, he was paid
at a lower rate. which this court held to be the legal rate. He brought
suit for the difference after 1878, and the Government counterclaimed

His petition was dis-
Government could recover the overpay-

for the $425 paid to him prior to that time.
missed, and

the court held the

ment for the prior period. Mr. Chief Justice Waite, speaking for the
court, observed that in no event was he entitled to more than half
sea pay, and that sll over that which he got was by mistake of the ac-
counting officers, and sald:

“ It only remains to consider whether the amount which has thns been
paid, or as much thereof ns is embraced in the counterclaim, can be
recovered back in this action, and we are of the opinlon that it can.
The action was brought by ﬁumhud to recover a balance. elaimed to
be due on &:y account from the date of his retirement. He had been
pald according to his Freaent claim until April 1, 1878, and conse-
quently there was nothing to complain of back of that date. But in
reality the account had never been closed, and was always open to
adjustment. Overpayments made at one time by mistake could be
corrected and pro%erlr charged against credits coming In afterwards.
His pay was fixed by law, and the disbursing officers of the Department
had no authority to allow him any more. . If they did, it was in viola-
tion of the law, and he has no right to keep what he thus cbtained.
Whether the Government e¢an in any case be precluded from reclaim-
ing money which has been paid by its disbursin;f and accounting officers
under a mistake of law is a question which it is not now necessa
to decide any more than it was in McElrath ¢. United States (10!
U. B., 420, 441), when it was suggested. This is a case where the dis-
bursing officer, supposing that a retired officer of the Navy was entitled
to more than it turns out the law allowed, have overpald him. Cer-
tainly under such eircumstances the mistake may be corrected.”

In United States v. Stahl, the claimant, a naval officer, upon a dif-
ference of opinion as to the law, had been overpald in the grade then
occupied I(le him, and sued for a deficiency claimed to exist in his pre-
vioug grade. This conrt sustained his contention as to the previous
grade and held that he had been entitled in that grade to the increased
compensation, but that the excessive payments which had been made
to him in the latter grade should be deducted from any sum which
might be found due him in the former.

In Mullan v, United Btates, a suit to vacate a patent which had
been granted for certaln ecal lands, the court held that the mistake
was one of law, but that nevertheless, it having been committed and
the patent given for lands which the land officers were not authorized
the patent, the patent could be annulled by the court. And Mr. Chlef
Justice Walite said :

*“It is no doubt trme that the actual character of the lands wns as
well known at the Department of the Interior as it was anywhere else, and
that the Becretary approved the lists not because he was mistaken
about the facts, but use he was of opinion that coal lands were
not mineral lands within the meaning of the act of 1853, and that they
were open to selection by the State; but this does not alter the case,
The list was certified without authority of law, and, therefore, by a
mistake against which relief in equit ms? be afforded. As was sald
in United States v. Btone (2 Wall.,, 525, 535) : ‘The patent s but evl-
dence of a grant, and the officer who issues it acts ministerially and
not judicially. If he issues a patent for land reserved from sale by
law, such patent is void for want of authority. But one officer of the
Land Office is not competent to eancel or annul the act of his prede-
cessor. That is a jodicial act and requires the judgment of a conrt.'”

In Wisconsin Central Railroad Company v. Forsythe, which was an
action of ejectment to recover certain lands claimed to have been in-
cluded within its grant, but which defendant insisted were outside of
its gﬂnt and subject to private entr!y, this court said :

“ But farther, it is urged that this question of title has been deter-
mined in the Land Department adversely to the claim of the plaintiff.
This is doubtless true, but it was so determined, not upon any guestion
of fact, but upon the construction of the law; and such matter, as we
have re;;ag.ted y held, is not concluded by the decision of the Land De-
partment.

As a eral rule, and on grounds of public go!lcy. the Government
can not bound by the action of its officers, who must be held to the
performance of their duties within the strict limits of their legal
authority, where by misconstruction of the law under which they have
assumed to act, unauthorized E:{mems are made. Whiteside v. United
States (93 U. 8., 247) ; Hawk v, United States (06 U. 8., 689), and
cases before cited. question is not presented as between the Gov-
ernment and its officer, or between the cer and the recipient of such
payments, but as between the Government and the reciplent, and is
then a question whether the latter cin be allowed to retain the fruits
of actions not authorized by law, resulting from an erroneous conclu-
sion by the agent of the Government as to the lﬁal effect of the par-
tienlar statutory law under or in reference to which he is proceeding.

Bection 4057 of the Revised Statutes reads :-

“In all eases where money has been paid out of the funds of the
Post-Office Department under the pretense that service had been per-
formed therefor, when, in faet, such service has not been performed,
or as an additional allowance for increased service actually rendered,
when the additional allowance exceeds the sum which, according to
law, might rightfully have been allowed therefor, and in all other
cases where money of the Department has been pai'd to any person in
consequence of fraudulent representations, or by the mistake, coliusion,
or misconduct of any officer or other employee in the postal service,
the Postmaster-General canse suit to be brought to recover such

or frandulent payment or excess, with interest thereon.”

Undoubtedly the word “ mistake,” as used in this section, Includes
an erroneous conclusion in the construction or application of a statute.
And, this being so, as the duty is devolved on the Postmaster-General
to cause sult to be brought where money has been illegally paid by
reason of misconstruction or misapprehension of the applicable law,
it follows that he must be regarded as empowered to reconslder prior
decisions to determine whether such a mistake has been committed or
not. in his judgment, money has been pald without authority of
law, and he has money of the same claimant in his hands, he is not
compelled to pay such money over and sue to recover the illegal pay-
ments, but may hold it sub,lyect to the decision of the court when the
claimant sues. (United States v. Carr, 132 U, 8, 644; Gratiot v.
United States, 15 Pet.,, 336; Steele v. United States, United States v.
Burchard, United States v. Stahl, supra.) And in that way multiplicity
of suits and eireuity of action are avoided.

It is unnecessary to go into f discussion of the exceptions which may
exist between private parties to the rule that moneys paid through m
take of law can not be recovered back.

branch of the case wns disposed of by the Court of Claims on
the authority of Duval v. United States (25 C. CL, 46), It was there
held that “the items of the several statements upon which the Sixth
Aunditor certifies nces due for carrying the mails ordinarily, and
in the absence of specin] circumstances may be regarded as running
accounts, at least while the parties continue the same dealings between
themselves ; and that money paid in violation of law upon balances
certified by the accounting officers generally may be recovered back by
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counterclaim or otherwise where no peculiar circumstances appear to
make such recovery inequitable and unjust.” The mistake was, in-
deed, treated as one of fact, the Post-Office officials erroneously assuin-

ing, tllmuﬂ.} oversight, that the road in qluestion had not been alded by
grants of land, but the governing principle in the case before us is the
same,

Heference was made to Barnmes v, District of Columbia (22 €. CL,
366, 394), wherein it was ruled, Richardson, C. J., delivering the opin-
fon, that " The doectrine that mone_i' pald can be recovered back iwhen
paid in mistake of fact and not of law does not have so general appli-
cation to public officers using the funds of the people as to individuals
dealing with their own money where nobody but themselves suffer for
their ignorance, carelessness, or Indiscretion, because in the former
case the elements of ngencg and the autherity and duty of officers, and
their obligations to the public, of which all persons dealing with them
are bound to take notice, are always involved.” We concur In these
views, and are of opinion that there is nothing on this record to take
the case out of the scope of the principle that parties recelving moneys
nﬁegally pald by a publie officer are liable ex mquo et bono to refund

em

them.

The petition sets forth, among other thtnfs. that the Postmaster-
General wrongfully and unlawfully withheld the $12,532.43 out of
moneys due petitioner, which was, therefore, entitled to recover the
full amount ; and to each and every allegation of the petition the Gov-
ernment interposed a general traverse. e?tl: is now sald that a counter-
clalm or set-off should have been pleaded, but the record does not dis-
close that this objection was raised below, while the findings of fact
ghow that the entire matter was before the court for, and received,
adjudication. Moreover, it has been repeatedly held that the forms of
pleading in the Court of Claims are not of so strict a character as to
require omissions of this kind to be held fatal to the rendition of such
ndgment as the facts demand. }United States v, Burns, 12 Wall., 2486,
54 ; Clark v, United States, 95 U. 8., 530, 543 : United States v. Behan,
110 T. 8., 388, 347 : United States v. Carr, 132 U. 8., 644, 650.)

Judgment affirmed.

Mr. Justice Peckham dissented on the question of the right of the
Government to offset the alleged overpayments prior to July 1, 1883,

Mr. WANGER. Surely the Postmaster-General was conscious
of the payment of money in excess of legal compensation for
carrying the mails on all routes to which the maximum rate of
pay was allowed, and perhaps in some others, by mistake, when
he established Order No. 412, and might have felt it his duty,
after the accuracy and validity of that order was sustained by
the Attorney-General, to bring suits to recover excessive pay-
ments, unless he was misled by the unfortunate sentence of the
Attorney-General, and certainly if he has not been be will be-
come conscious of many mistaken payments when he looks into
the matter, as he undoubtedly will, and the question of the gen-
tleman from Missouri [Mr. Lroyp] was therefore very pertinent,
“Why has no suit been brought?”

There is a partial answer in the suggestion that perhaps
there is another remedy. In the case cited the court says
(p. 211) :

If in his (the Postmaster-General's) judgment money has been pald
without authority of law and he has money of the same claimant In
his hands, he is not compelled to pay such money over and sue to
recover the illegal payments, but may hold it subject to the decision
of the court when the claimant sues. (United States v. Carr, 132
U. 8., 644 ; Gratlot v. United States, 15 Pet., 336.)

And in that way multiplicity of suits and circuity of action
are avoided.

And there is another prineciple involved in the question of
right of action against the railway mail carriers, or of with-
holding payment from them because of overpayments by mis-
take in the past, that is illustrated in the ecase of the United
States v. Alabama Great Southern Railway Company (142
U. 8., 615, ete.) in the following opinion of the court by Mr.
Justice Brown :

OPINION OF THE COURT.

This case depends upon the construction to be given to section 13 of
the act of July 12, 1876, which reads as follows: * Sec. 13. That
railroad companies whose railroad was constructed in whole or in part
by a land grant made by Congress on the condition that the malls
sgould be tmm%orted over thelr road at such price as Congress should
by law direct shall receive only 80 per cent of the compensation au-
tgorizeﬁ by this act.” As it is admitted that the eonstruction of so
much of this road as lay within the States of Alabama and Mississippi,
amounting to 263,85 miles, was aided by the f\roceeds of lands granted
by the acts of Congress of June 3, 1856 (11 Btat., 17, c. 41), and
August 11, 1856 (11 Stat., 30, c. 83), and the residue of such road
Iying within the States of Tennesses and Georgia, amounting to 31.6
miles, was constructed without such ald, the guestion is presented
whether the Government 1s entitled to the transportation of the mail
over the whole of such road at 80 per cent of the compensation provided
for roadal‘ which have received no aid from Congress, or whether such
percentage applies only to so much of the road as lies within the Btates
of Alabama and Mississippi.

The difficulty arises from the fact that, by section 13, above quoted
all roads ‘ constructed in whole or in part"” by Congressiona land
grants are bound to carry at the reduced rates. 'These words, however,
are susceptible of several constructions. They may mean such roads
as recelved grants of land the p 8 of whose sales were sufficient
to pay the entire or only the partial cost of their construction. In
this case the language would be confined to the linear parts of such
roads as recelve the aid of the land grants—In the case under consid-
eration only that gart of the road lying in Alabama or Misslssi Or
they may mean that railroads any linear part of which received the
aid of a land grant of Congress in its construction should be bound to
carry the mails at a reduced rate over the entire line. This, which Is
doubtless the literal reading of the statute, supports the contention of
the Government in this case. As applied to the particular facts of the
gresent case, this Interpretation of the statute would work no great

ardship, since the unalded part of the road was but little more than
10 cent of the entire line; but If the case were reversed and the
mﬁ%erd part amounted only to 10 per cent of the entire road, it would

be equally within the words of the gtatute and the injustice of the
construction would become clearly apiparent. especially in the case put
In the opinion of the learned judge of the court below, if there were a
parallel rival road, unaided by a Congressional grant, receiving the full
compensation allowed by law. It would also result from this that if
there were two separate roads forming a continuous line, one of which
was aided arnd the other unaided by a land grant, each receiving its
appropriate compensation, and these roads were subsequently consoll-
dated, the aided portion would draw after it its own compens3tion at
the reduced rate and would compel it to be ngpl!ed to the whole line, '

But these words are still susceptibie of a third construction, viz, that
any rallroad, the entire line of which or only certain linear portions
of which had been constructed by a Con%'ressionnl land grant, should
receive the redoced rate groperly proportioned to the part which had
received such aid; and that, as to the unaided portion, it should re-
ceive the full compensation allowed by law. This was the construction
given to It by the Postmaster-General and by the accounting officers of
the Treasury at the time the act was passed, and the Alabama and
Chatianooga Railroad Company and its successor, the 8§£ellee' was, and
continued to be, paid upon that basis from 18706 to 1885, by six Post-
masters-General, when, in 1885, the then incumbent of the office re-
versed the rulings of his predecessors, and not only subjected the entire
line to the reduced rates, but made euch construction retroactive and
enforced payment of what the road had for nine yearg received under
the prior comstruction.

We think the contemporaneous construction thus given by the ex-
ecutive department of the Government, and continueﬁ for nine years
through six different administrations of that department—a construc-
tion which, though Inconsistent with the literalism of the act, cer-
tainly consorts with the equities of the case—should be considered as
decisive in this suit. It Is a settled doctrine of this court that, in
case of ambiguity, the judicial depariment will lean in favor of a con-
struction given to a staiute by the department charged with the execu-
tlon of such statute, and, such construction be acted upon for a
number of years, will look with disfavoer upon any sudden change
whereby parties who have contracted with the Government upon the
faith of such construoction may be prejudiced. It is especially objee-
tionable that a construction of a statute favorable to the Individual
cltizen should be changed in® such manner as to become retroactive,
and to require from him the repayment of moneys to which he had
supposed himself entitled and upon the expectation of which he had
made his contracts with the Government. These principles were an-
nonnced as early as 1827 in Edwards’ Lessee v, Darby (12 Wheat., 208,
210), and have been steadily adhered to in subsequent decisions.
(United States v. State Bank of North Carolina, 6 Pet., 209, 39 ; United
States v. Macdaniel, 7 Pet., 1; Brown v. United States, 113 U. 8., 568 ;
Unlted States v. Moore, 85 U. 8., 760, T63.)

The construction we have given to this act is also in harmony with
that given to the Pacific Rallroad act of 1862 In United States v. Kan-
sas Pacific Rallway Company (99 U. 8., 45 l, and the Thurman Act of
Mayl lgTSJ):Sln)the United States v. Central Pacific Rallroad Company
(118 1. 8., 235).

Thers was no error in the judgment of the Court of Claims, and it
is therefore affirmed.

So that while the Supreme Court in this case sustained the
modern interpretation of the statute as literal, it declared the
retroactive provision as harsh and justified standing by the
earlier administrative instruction, just as I am inclined to
think it would do if the Postmaster-General was to bring suit
to recover any payments made prior to the adoption of this
Order 412, But as to what the railway companies may be
earning since that time a different principle is involved, as
every contract was subject to future orders, and as to what
they will earn in the next fiscal year an entirely different prinei-
ple is involved from what would be involved in a suit to recover
for past payments which they undoubtedly believe themselves
entitled to receive, So that the provisions of my amendment,
containing nothing radical or revolutionary or at war with
any principle of law or of justice, as it seems to me, can be
safely adopted.

In further reply to the inquiry of why the Postmaster-
General has done nothing more than apply Order 412 to the
welghings subsequent to its adoption, I beg to ask how can
Congress be absolved from responsibility, if there is any point
in that inquiry, if we fail now to take action limiting payments
to be made in the next fiscal year for which we are now ap-
propriating money to what we believe is all that is legally
due for the service? Are we in this appropriation to say it
may be inequitable, it may be illogical, that in one-half of the
country the maximum rate shall mean 100 per cent of the
amount of compensation specified by law, but nevertheless in
the other half of the country we will pay 109 or 116 per cent
of the same maximum rate because a mistake has been made
heretofore? We may excuse the past on account of the hiatus
possible and unwisdom of raking up the errors of the past, but
how can we justify ourselves if we believe in the accuracy of
Order 412, but continue to provide for payment for the future
upon a basis we condemn as illegal and perpetuate this unequal
method of excessive compensation? Mr. Chairman, I ask per-
mission to extend my remarks in the Recorp,

The CHAIRMAN. The gentleman from Pennsylvania asks
unanimous consent to extend his remarks in the Recorp. Is
there objection? .

There was no objection.

Mr. WANGER. While fully persuaded of the soundness of
reasoning of the Attorney-General, I yet realize that there is
another side, which was most ably presented by that efficient
and conscientious public servant, Second Assistant Postmaster-
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General Shallenberger, in his letter to the Postmaster-General
printed in the hearings in January, 1907, by the Committee on
the Post-Office. Let the committee determine whether he and
his predecessors were misled by sophisms cr were correct, as
this amendment will enable the court of last resort to determine.
And to that deecision we shall all bow, glad in any result that
the controversy has been ended and the law vindicated.

Mr. MURDOCK. Mr. Chairman, in the matter of the divisor,
the executive order No. 412 does not, in my opinion, bar the past,
The word * hereafter" is absent from the order, and the only
element of futurity in it is in the word * shall.”

Last year we applied by legislation two flat reductions in
railway-mail pay on average weights above 5,000 pounds. The
Department had no embarrassment whatever in applying those
flat reductions to all the four sections of the country, but when
the Department came to apply the corrected divisor, it applied
it only to the section being weighed, as this bill applies it to the
section now being weighed and the section weighed last year,
and omitted the two other sections. The gentleman from Penn-
sylvania now, by an amendment, seeks, as-I understand it, to
make the Department correct the divisor to the two other sec-
tions which were weighed two and three years ago.

Mr. WANGER. Put them all on a parify.

Mr. MURDOCK. Put all four sections on a parity. Frankly
I do not see how we in Congress can do it in light of how Con-
gress refused to act last year. I do not believe, from what I
have read from the Attorney-General, from the Department,
and from what I have listened to on the floor of this House,
that Congress has anything to do with the divisor or can reach
the divisor in any way.

Last year I offered an amendment similar in form to this
one proposed to-day, believing myself wholly within order. The
Chairman of the Committee of the Whole at that time ruled it
out of order. I found myself estopped from any remedial pro-
ceeding. I appealed from the decision of the Chair. I had
17 votes with me and about 60 against me. That ruling
seemed to appeal to the membership of this House as
being perfectly sound. And if I am to accept the opinions of
the lezal giants of this country, I must think it was because
the Attorney-General in saying that the divisor was wrong and
should be corrected took particular pains to approve the deci-
sion here in the House, that the limitation I sought to put upon
an appropriation was out of order.

Mr. WANGER. Mr. Chairman, I concede that while we can
not change existing law in this bill under the rules of the
House, where they are enforced, yet there is nothing to compel
us to appropriate all the money that may be required by law.
Therefore we may appropriate less than the full amount author-
ized by law.

Mr. MURDOCEK. Certainly.

Mr. WANGER. Why, when a demonstration has been made
that railroad companies are getting 9 to 10 per cent in excess
of the maximum compensation fixed by law, is there any use in
having sophisiry about the subject? Does not that show that
the ascertainment is illegal? Does the gentleman think it is in
the province of any Executive Department of this Government
by order, by method of divisor, or any other feature in ealcula-
tion to provide a rate of compensation above that fixed by law?

Mr. MURDOCK. Not at all, and I want to ask the gentleman
in return if he says I have been indulging in any sophistry in
the question of the divisor.,

Mr. WANGER. Not at all; but the gentleman has referred
to labored statements to which I referred, about its being in
the discretion of the Postmaster-General to apply one method
or another in ascertaining the average weight of mails carried
per day.

Mr. MURDOOCK. That is exactly what I am coming to now.

Mr. WANGER. My contention is that no matter what form
or manner of computation is used it must be, as the Attorney-
Genernl states, directed to the ascertainment of true average
weight for every day in the year.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MURDOCK, I ask unanimous consent for five minutes
more. .

The CHAIRMAN. Is there objection?

There was no objection.

Mr, MURDOCK. Now, the Attorney-General rules that the
old divisor was wrong. He does not rule that the old divisor
was wrong on the plain proposition and the sensible proposition
that you can not take seven days' aggregate, put them into a
dividend, take six for a divisor, and get a fair average by di-
viding the seven by six for a quotient. No, he does not; but he
goes further and into a new field, and says that the Department
violated the old law in that it weighed mails on Sunday at all

Mr. WANGER. Oh, no,

Mr. MURDOCK. He does.

Mr. WANGER. He does not decide anything of that kind.,

Mr. MURDOCK. He does, and makes that a particular point
in the decision, if the gentleman will read it.

Mr. WANGER. He decided that the Department did wrong
in putting the Sunday weights into the Monday weighing and
then using six as a divisor.

Mr. MURDOCK. I think if the gentleman will read that
decision he will find that it was contended there was no pro-
vision in law for weighing the mails on Sunday at all.

Mr. WANGER. Ob, no; my friend has entirely misconceived
the scope of the Attorney-General’s opinion.

Mr. MURDOCK. Not at all. The Attorney-General has
ruled that it is a matter of discretion with the Postmaster-
General—that the Postmaster-General could, under the old Ssys-
tem, use a short divisor; that he can under a more recent order
use a corrected and a full divisor. He has also held in his
opinion that it was perfectly correct for the chairman of the
Committee of the Whole House of Congress to overrule any
attempt to limit that appropriation in similar form, as the gen-
tleman from Pennsylvania [Mr. WaxNeEr] now &eeks to do. It
seems to be wholly in the hands of the Department. The De-
partment can apply this new divisor to this one section this
year and the other section and cease there. It can by a simple
matter of computation apply that corrected divisor to all other
sections to-day, and make it immediate, as I think it should.
It can, if it wishes, go on back, I suppose, and collect the ineredi-
ble amount of money which has been in the nature of an over-
charge for thirty-five years; it seems wholly in the hands of
the Department. It does not rest with Congress. Some of you
gentlemen remember that I made every parliamentary at-
tempt that is possible under the rules to get some action from
Congress on this subject last year. I did not indulge in dema-
gogy. I did not go to an excess in speech or indulge in an
accusation against anybody. I had to get up and continually
resent the charge that I was accusing some one of looting the
Treasury.

Mr. WANGER. Will the gentleman permit another inter-
ruption?

Mr. MURDOCK. No; not right here. Let me go on.

Now, the gentleman from Pennsylvania [Mr. WaNcER] pro-
poses to come in and apply a limitation to this appropriation.
I doubt, to some extent, his wisdom. I want to tell him why,
and I hope I will have time in which to do it.

Mr. WANGER. Does the gentleman mean my personal wis-
dom generally or as involved in the proposition?

Mr. MURDOCK. The gentleman’s wisdom as a Representa-
tive from Pennsylvania.

Mr. WANGER. That is pretty comprehensive.

Mr. MURDOCK. Under the present order of the Postmaster-
General, the power rests wholly in the Department to apply
this divisor.

The CHAIRMAN, The time of the gentleman from Kansas
has again expired.

Mr. WANGER. Mr. Chairman, I ask unanimous consent that
the gentleman may proceed for ten minutes longer,

The CHAIRMAN. Is there objection?

There was no objection.

Mr. WANGER. Now, Mr, Chairman, before my friend im-
p[e:;ches my wisdom, instead of confining himself to the propo-
sition——

Mr. MURDOCE. I wish I had had the gentleman with me
last year.

Mr., WANGER. I will say that I was against the proposi-
tion of the gentleman last year. So long as you proposed to pay
the companies that only carried mail six days 116 per cent of
the compensation that they would get if they carried the mail
on the seventh day, the proposition was so inequitable that I
could not help but reject it; and, unfortunately, my perceptive
faculties were not sufficiently keen to then realize the force of
the gentleman’s logic, and how a rule might be applied with
Jjust effect, and that the error of his position was in failing to
apply such rule to secure an average weight per day instead of
per “ working day,” and further to see that the vice contained
in it was not as it applied to the roads that were carrying mails
on seven days in the week, but was in it as applled to the roads
that enly carried mail six days in a week. The Postmaster-
General says that 365,000 pounds in a year gives an average of
1,000 pounds a day. As that is unanswerable, so, I submit, that
a form of divisor which by a month of weighing makes that
total an average of 1,166 pounds per day——

Mr. MURDOCK. Yes. And the old divisor is wrong and
was wrong; and how can this House, I will ask the gentleman
from Pennsylvania, in the face of a former ruling of its chair-
man under the rules, taking into consideration the ruling of the
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Attorney-General, ask a change in the divisor? How can this
House legislate on it without——

Mr. WANGER. By paying what is conceded to be the maxi-
mum of lawful pay and withholding what exceeds that.

Mr. MURDOCK. Now, what I wanted to say, and one of the
purposes for which I arose, was this: Under the opinion of
the Attormey-General, and under the practice of the Depart-
ment now, there has been no change of law. The Department
now is making, and will make in the next four years, a reduc-
tien of $4,600,000 in the annual pay to the railroads without
any change of law, TUnder the opinion of the Attorney-General
the Department makes that change of and in itself, without any
grant of power from this body or any other body. If the De-
partment has the right to make that change now, without any
change of law, then the Department for thirty years, as I have
contended in every address I have made to the House on the
subject, disregarded the law. It paid the railroads a sum that
it would probably be impossible to recover to-day because of
its immensity. But what has happened? The raillroads are
combating the order. One of them has started in the Court of
Claims a suit to defeat Order 412. The government of this
country, as represented by the Department, whether it acts in
its legislative or executive capacity—the Department retains
over the railroads of this country the opportunity for recovery
80 long as there is no change of law. And when this Congress,
or any other Congress, enacts into law the corrected divisor,
it may close the door on possible recovery from the railroads.
[Applause.]

Mr. OVERSTREET. Mr, Chairman, I insist upon a point of
order.

The CHAIRMAN. The Chair will be glad to hear the gentle-
man upon the point of order.

Mr. OVERSTREET. In the first place, Mr. Chairman, I call
the Chair’s attention to the language in the amendment, which
is in no wise a limitation, but a direction to withhold the pay-
ment of a certain proportion of pay which has been ascertained.
Now, the law under which the pay for railway mail transporta-
tion is made, as the Chair understands, is the act of March 3,
1873, with certain amendments thereafter. Under the law fix-
ing the pay and the manner of its ascertainment the appropri-
ations are made from year to year. The amendment before the
committee directs that only six-sevenths of the amount ascer-
tained pursuant to the law shall be paid until certain things
have been done. If the law has been followed, if the weighings
have been taken according to the law, then the appropriation
should be made to meet the payments; and if not made, the car-
rying roads would have a right of action in the Court of Claims.
It is not an amendment equivalent to an amendment to reduce
the amount. An amendment to reduce the amount by so many
hundred thousand dollars would undoubtedly be in order. The
amendment directs the withholding of the payment. An amend-
ment striking out all would be in order. An amendment direct-
ing the withholding the payment of the amount would not be in
order, because not on all fours with the other suggested amend-
ment. Now, another difference of this amendment, Mr. Chair-
man, is quite apparent. This is to bring within the scope of the
so-called “Order 412" the payments on weighings which were
had preceding the issuing of Order 412.

That is to say, that the roads in the New England division
and in the Pacific Coast States division shall not be paid the
full amount due them in the appropriations for the fiscal year
1909 until it has been demonsirated that they were underpaid
or overpaid for the years 1905 and 1906. I wish to repeat and
emphasize what I have just said. This appropriation, a portion
of which the amendment proposes to withhold, is for the allow-
ance for the fiscal year 1909. The proposed amendment seeks
to withhold a part of that appropriation until certain computa-
tions have been made in years preceding the issuing of Order
412,

Now, the Attorney-General, in a recent decision, commented
upon a point of order of similar character made in this House
when this item of appropriation was under consideration for
the current fiscal year. In volume 41 of the CONGRESSIONAL
Recorp, page 3471, will be found the comment relating to the
point of order which was then made, which sought to fix a
method of computation in a similar way to that which is now
being fixed by Order 412. The proposed amendment to which
the point of order was then addressed was made before Order
412 had been promulgated, and the gentleman then occupying
the chair sustained the point of order for reasons that are in
the Recorp at page 34T1—volume 41, CONGRESSIONAL RECORD.
The Attorney-General afterwards, expressing an opinion on
Order 412, used this expression:

It has been held that where the meaning of a statute is doubtful or
ambiguous, the practical construction placed npon it by the Department

of the Government cha with its administration, if contemporanecous,
uniform, and long-continned, although not deemed controlling on the
courts, is to be treated with respect and will ordinarily be foliowed.

But in a later part of his decision, commenting again upon
the action of the Chair in sustaining the point of order, the
Attorney-General in his opinion uses this language:

As to the decision of the Chalrman of the Committee of the Whole,
sustained npon ap , to the effect that the proposed amendment requiring
a divisor of not less than the whole number of days such mails have
been weighed made a change in existing law, I am not aware of an
R‘recedent holding such decision to be binding upon the Departmen

his decision mag be held to have been correct withont regard to the
construction alluded to by the Chairman to have been placed upon the
law by the proper officer.

Now, since Order 412 was promulgated by the Postmaster-
General, and the opinion on it by the Attorney-General, the De-
partment has instituted a certain practice relative to ascer-
taining the rate of pay, and under that practice has not gone
back to the year 1905 and 1906; and applying the proposition
of the Attorney-General, therefore, to the practice of the De-
partment having the control of the administration of law, the
Chair should at least give respect, as the Attorney-General
says, if it may not be controlled by it. I think that this
amendment is obnoxious both to the former decision upon a
similar point of order where the point was sustained and to
the opinion of the Attorney-General; and for the third reason,
that it is not a limitation, but is a direction to withhold part
of what, under the practice, has been properly ascertained.

The CHATRMAN, May the Chair ascertain from the gentle-
man if the present occupant of the chair supposes correctly
that this amendment relates to the payment of the appropria-
tion under this bill? .

Mr. OVERSTREET. That is my understanding.

The CHAIRMAN. And the balance due for the years 1905
and 19067

Mr. OVERSTREET. Balance due?

The CHATRMAN. Whether there are balances due or not.

Mr. WANGER. Not at all.

Mr. OVERSTREET. I do not understand that. There are
no balances; they have been paid.

Mr. STAFFORD. The appropriations for prior years would
be available for the payment of any balances, if they were due.

Mr. WANGER. If the gentleman will pardon me, the pay-
ments out of this appropriation bill for the year 1909 in those
two distriets will be made, unless there is some action taken
by Congress or by the executive department, pursuant to the
weighing of 1905 in the one district and of 1906 in the other
district ; not for the services in those years, but for the services
dm'!;:g the fiscal year 1909; and the appropriation is for that
service.

The CHAIRMAN. May the Chair ask just what is the order
of Postmaster-General Meyer, No. 4127 No one has explained
that to the committee,

Mr. WANGER. Order No. 412, dated June 7, 1907, reads:

When the weight of mail is taken on rallroad routes the whole
number of days included in the weighing period shall be used as the
divisor for obtaining the average weight per day.

Mr, STAFFORD. I may say, if the Chair will permit me to
offer some elucidation of this subject, Order 412 has only been
applied to that weighing distriet in which the mail was weighed
last spring, and will be applied in the successive three districts
of the country as the mails are weighed; and the purpose of
this amendment is to extend it to two of those districts, which
will be weighed in the year following this one and the year
following that.

The CHAIRMAN. Then this amendment would not affect
the ascertainment of the amount due for the carrying of the
mail at all?

Mr. WANGER. Not at all.

The CHAIRMAN. Except as modified by the order of the
Postmaster-General ?

Mr. WANGER. The effect of this amendment would simply
be on the payment out of appropriations.

Mr. MURDOCK. For this year?

Mr. WANGER. For the next fiscal year.

Mr. OVERSTREET. If the Chair will permit me to submit
the proposition, on the basis that the law fixes the method of
ascertaining the weight of mail, and fixes the weight of pay, the
presumption is that Congress may make annual appropriations
to meet those payments. Now, that is existing law. Supposing
we offer an amendment with reference to that item of appropria-
tion, providing that only 25 per cent of the amount found due
shall be paid. Would not that be contrary to existing law, be-
cause existing law directs that the payments shall be in accord-
ance with the fotal weight and the total mileage——

The CHAIRMAN. The Chair thinks it is within the power
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of Congress to appropriate all or any portion of what may be
due, and the Chair would like to have the attention of the
committee.

Mr. GARDNER of New Jersey. Mr. Chairman, in order that
we may understand jost what that amendment does, my under-
standing is that under the orders of the Post-Office Department,
as existing, whatever they were, the gentleman claims that, as
measnred by and under Order 412, the roads were overpaid in
the years 19006 and 1907; and this is a proposition to withhold
the money from them for services done under the new order, in
1009, until there is a readjustment under the new order; and if,
measured by the new order, they were overpaid under the old
order in 1906-7, then that amount shall be withheld in 1909,
It operates positively to change the law, and would make Order
412 become retroactive.

The CHAIRMAN. The Chair wounld like to ascertain on that
point. That is not the understanding of the Chair as to the
amendment.

Mr. GARDNER of New Jersey.
and it has no other purpose here.

Mr. GAINES of West Virginia.
again reported?

The CHAIRMAN. Without objection the Clerk will again
report the amendment.

The amendment was again read.

Mr. WANGER. Mr. Chairman, the gentleman from New
Jersey has stated what is most decidedly not the question in-
yolved in this amendinent. Order No. 412 did not affect, could
not affect, and did not pretend to affect the law as to compensa-
tion of the railway companies. There is nothing in this propo-
sition to alter or change the law as affecting the compensation
for the past or the present fiscal year.

The CHAIRMAN. May the Chair ask whether the gentle-
man contends that his amendment simply extends the opera-
tion of Order No. 412 throughout the United States instead of
confining it to a particnlar loeality?

Mr, WANGER. That would be the practical effect—to make
its operation uniform throunghont the United States.

Mr., STAFFORD. Will the gentleman yield?

Mr. WANGER. I will.

Mr. STAFFORD. Does the gentleman contend that his
amendment is identical in effect with Order 412 as adminis-
tered by the Department, following the decision of the Attor-
ney-General? According to the decision of the Attorney-General,
on those roads where they have but three days' service, where
prior thereto the railroads received compensation based upon
the divisor of ninety out of one hundred and five days’ weighing,
to-day, under that order, they would receive but three-sevenths
of the divisor of one hundred and five, because the service was
rendered only three days in the week.

Mr. WANGER. Not because the service was rendered only
three days in the week.

Mr. STAFFORD. The gentleman's amendment provides for
withholding compensation to the amount of six-sevenths, so
you can not contend that your amendment is on all fours with
Order No. 412,

Mr. WANGER. Order 412 provides for the payment of no
more than the compensation fixed by law, and in its applica-
tion this fiscal year extends to only one weighing section of the
country., The next fiseal year will apply to two weighing sec-
tions of the countty, and in the other sections—unless something
is done by somebody, the manner of making payments goes on
as it has heretofore—will be paid on the basis of 116.16 per cent
* of the compensation allowed by law. :

Mr. MURDOCK. The Department can do tha

Mr. WANGER. Certainly the Department can do it; but if
Congress distinctly refuses to act when it is confronted with
the guestion squarely -presented, why shounld the Department
take any action?

Mr. HARDY. Mr. Chairman, as I understand the amend-
ment—possibly there is some confusion; we do not always
ecatch things correctly—I want to discard from the consideration
of the question the two divisions, one weighed last year and
one which has been or will be weighed this year. We have two
other divisions weighed in 1905 and 1906. The Department has
adopted a method of estimating the amount of mail carried, by
which they, in effect, weigh the mail for seven days, add the
result, and divide the sum by six, thereby giving an average
larger than it ought to be. Everybody seems to agree that that
was a wrong divisor in the beginning—1905.

Mr. WANGER. Oh, no; I do not think the railway companies
concede that. [Laughter.]

Mr. HARDY. I believe the gentleman is right that far, but
"~ all the House seems to agree that the divisor gught to be seven.
The amendment of the gentleman from Pennsylvania says that

That is the exact effect of it,

May we have the amendment

though they did not use the right divisor in the beginning they
ought to do it in the future,

Mr. WANGER. That is it.

Mr. HARDY. And one reason urged against his amendment
is that they have not done justice heretofore, and therefore
they ought not to do justice now. The gentleman’s amendment
does not affect the two sections that are by the order of the
Postmaster-General now divided by seven,

Mr. WANGER. Not at all.

Mr. HARDY. But we wish to make the Postmaster-General
divide the other two sections also by seven. Now, the question
is, as it seems to me, if Congress has passed a law and the De-
partment has by a wrong divisor been paying an amount larger
than it ought to pay, bas an appropriation measure the right
to restrict that payment and provide what they ought fo pay?
In other words, the gentleman’s amendment proposes to re-
strict the amount paid to what ought to have been paid from
the beginning of the weighing.

Mr. WANGER. No; not from the beginning of the weigh-
ing, but what ought to be paid during the coming fiscal year,
according to the quantity of mail earried during the year.

Mr. HARDY. I was inaccurate; I mean just what the gen-
tleman says. Not to go back and fry to correct what was
done in 1905 and 1006, but in the future, instead of criticising
the Department, let the House go on record in favor of a just
divisor.

Mr. WANGER. That is it

Mr. CRUMPACKER. Mr. Chairman, I desire to submit a
few observations solely upon the point of order, not upon the
merits of the proposition. The proposition, it strikes me, is
one that has a good deal of merit, but we are considering now
purely a parliamentary question, and that is whether the
amendment is in order under the rules of the House as a
limitation upon an appropriation. It is hardly in the form of a
limitation. It contains provisions directing the Postmaster-
General to make a new ascertainment of weights,

Mr, WANGER. Oh, not at all.

Mr. CRUMPACKER. Then I have not the amendment in
mind.

Mr. WANGER. Here it is.

Mr. CRUMPACEKER. There may be amendments in the
form of limitations, yet in substance embody legislation; in sub-
stance they may direct things to be done, and the Chair in
looking at a question of order must determine the real effect of
the amendment and not simply its form. The substance and
not the form should control. Now, I gather from this discus-
sion that under the law it was discretionary with the Post-
master-General prior to the making of Order 412 to adopt six
or seven as the divisor, and when the mails were weighed in
1905 and 1906 in the two sections in controversy, those weigh-
ings were understood to control for a period of four years, and
the Postmaster-General adopted six as the divisor in the proe-
ess of ascertainment, probably an unjust thing; but I under-
stand from this discussion that he had the right under the
law and the exercise of his discretion to adopt that divisor.
Therefore, it can not be said that there was anything illegal
in the weighing of the mails, and in the ascertainment of the
amounts to be paid under the weighing for either one of those
years. That proposition, I think, is generally admitted in this
discussion.

Mr, WANGER. Mr. Chairman, I do not think the gentleman
was in when I made the proposition that there could be no form
of divisor or any method of calculation adopted which wonld
falsely give the average weight and thereby grant to a company
compensation in excess of the compensation fixed by law.

Mr. CRUMPACKER. The gentleman now is talking from
the standpoint of ethics and morals, and not of law.

Mr, WANGER. No.

Mr. CRUMPACEKER. When a discretion is vested in a De-
partment officer the Department officer may exercise that discre-
tion, even though he exercise it unjustly. He may exerecise it,
possibly, in such a manner as not to carry out the real and best
purpose of the law, and yet it is a valid exercite and one that
the people and the Government will be governed by until it is
changed. The gentleman's proposition is one of morals, and I
admit the gentleman is right as a matter of morals, but as a
proposition of law he is wrong.

Mr. WANGER. As a matter of law, the discretion of an ex-
ecutive officer will always be controlled when it is unjustly and
improperly exercised, although the presumption will be in favor
of its proper exercise.

Mr. CRUMPACKER. Onh, I decline to yield further, Mr.
Chairman. 5

Mr. NORRIS. Will the gentleman yield to a question?

Mr. CRUMPACKER. Yes; to a question.
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Mr. NORRIS. I want to ask the gentleman if he contends
that the law as it exists permits the Department to use discre-
tion in the selection of divisors, and is not that fixed by law,
although there may be an uncertainty as to what the law is?

Mr. CRUMPACKER. That is admitted by everybody who
has taken part in this discussion, and it is supported by the
opinion of the Attorney-General, that the Postmaster-General
did have the discretion to employ six as the divisor, instead of
seven.

Mr. WANGER. I want the gentleman to except one when he
says it is admitted by everybody where it produces a false ascer-
tainment. I wish it to appear on this record that there is one
Member of this House who distinetly repudiates that doctrine.

Mr. CRUMPACKER. It is likely the gentleman from Penn-
sylvania has already made that statement, and I say it is not
good as a proposition of law. Whenever the law vests in a
court power to decide a question, that power carries with it the
right to decide wrong as well as right, and when a discretion is
vested in an executive officer and that discretion is exercised it
is final. I think that is the opinion of the Postmaster-General.
It is good law; it is sound law, anyhow.

Mr. WANGER. That may be the law in Indiana, but, thank
God, it is not the law in Pennsylvania.

Mr. CRUMPACKER. I think I ought not to yield further.
I think I know more about the Pennsylvania law than the gen-
tleman from Pennsylvania [Mr. Waxaeer] if he makes the as-
sertion that the courts can only decide correctly in that State,
that they have the power only to decide right, because human
nature is frail and liable to err, even in Pennsylvania.

Mr. WANGER. My only contention is that an abuse of dis-
eretion and exercise of power not conferred by law may be re-
strained. I ought to add that the function of ascertaining
average weights is ministerial.

Mr. GAINES of Tennessee. Will the gentleman yleld?

The CHAIRMAN. The time of the gentleman has expired.

Mr. CRUMPACKER. I ask unanimous consent to proceed for
two minutes, in order that I may make my point.

The CHAIRMAN, Is there objection?

There was no objection.

Mr. CRUMPACKER. I just want to make my point and then
stop. I do not care to use any more time.

Mr. GAINES of Tennessee. Does the gentleman argue that
we can not control the discretion of the Postmaster-General?

Mr, CRUMPACKER. I do not argue any such thing. It is
a question of applying the rules of the House, Congress can
make any law it pleases; Congress has the power to make any
direction or law respecting payments for earrying the mails that
it chooses; but the question now is one of parliamentary pro-
cedure, of whether it can be done in an appropriation bill, a
question of whether the Committee of the Whole, under the
guise of a limitation, can propose an amendment which is preg-
nant with legislation that undertakes to control a discretion
g;u?:l directs things to be done which the law does not require to

one.

This amendment proposes that a certain amount of the ap-
propriation shall be withheld until the Department reascertains
the amount that is justly and morally due the railroad. It re-
quires a reascertainment. It reguires the application of Order
412 to two sections of the country that it would not be applica-
ble to until the suceessive weighing periods arrive. Now, Mr.
Chairman, I believe his amendment is obnoxious because it con-
tains legislation. I want to put myself right on the main propo-
gition. I believe the gentleman from Pennsylvania [Mr. WAN-
GeER] is morally right, from the statement I have heard. If
there has been a sufficient investigation of the question now to
enable the Committee of the Whole to intelligently act, and if
it comes before us regularly, I will support him in his amend-
ment; but I am now discussing this question clearly as one of
parliamentary law,

Mr, SULZER rose.

The CHAIRMATI
rise?

Mr. SULZER. I would like to be heard for a few moments.

The CHATRMAN, The Chair is ready to rule, but will recog-
nlze the gentleman if he will confine himself to the point of
order.

AMr, SULZER. Mr. Chairman, well, I would like to say a
few words on the point of order. I am in favor of the amend-
ment of the gentleman from Pennsylvania [Mr. Waxger] and,
in my opinion, it is pertinent, not subject to a point of order,
and should be adopted. We have heard a great deal of dis-

For what purpose does the gentleman

cussion every year for the past decade regarding the railway
charges—very exorbitant charges—for carrying the mail of the
United States, and according to the admitted facts the Gov-
ernment is paying to-day and has been paying for years one-
sixth more than it ought to pay, quite an item in the aggregate,

The CHAIRMAN, The Chair does not think the gentleman is
confining himself to the point of order. The Chair is prepared
to rule on the point of order.

Mr, SULZER. Mr, Chairman, just a word more. In my
opinion the point of order should be overruled, the amendment
adopted, and I indulge the hope that the Department hereafter
will weigh the mail properly, and see to it that the Govern-
ment is not overcharged every year hundreds and hundreds of
thousands of dollars.

The CHATRMAN, The item in the bill is as follows:

For inland transportation by railroad routes, $44,000,000.

The Clerk will again read the amendment of the gentleman from
Pennsylvania [Mr. WANGER].

The amendment was again read, as follows:

After the amendments in line 13, page 18, add:

“Provided further, That not exceedi six-sevenths of the amount as-
certained pursuant to the weighing of the mail on any route in the
year 1905 or in the year 1 as the annual pay on such route for

transpor the mail shall be paid out of the moneys herehy appro-
priated until such ascertainment shall have been readjusted in accord-
ance with order of Postmaster-General Meyer No. 412, or un

it shall have been finally determined by law that the first recited ascer-
tainments are binding upon the Government for the ensui fiscal vear,
notwithstanding any error or wrong in the basis of such ascertain-

ments.”

The CHAIRMAN. The point of order is made that the
amendment is obnoxious to the rules of the House because
effecting a change of existing law, and the guestion is whether
the amendment is a limitation unpon the appropriation merely
or whether it, in fact, changes the law. If it be a limitation
upon the appropriation, it is elearly within the power of the
House, and the House may appropriate $44,000,000, or it may
appropriate $22,000,000, or it may make no appropriation at all,
for the carrying of the mail. It might appropriate the full sum
provided by law, or it might appropriate a proportionate por-
tion of the sum provided by law. Undoubtedly a decision upon
the amendment is along very close lines.

Last year, upon the consideration of the post-office appro-
priation bill, the gentleman from Kansas [Mr, Mugrpock] offered
the following amendment at this same place in the bill:

Provided, That no part of this sum shall be expended in payment for
transportation of the mails by railroad routes where the av welight
of malls per day has been computed by the use of the divisor less than
the whole'number of days such mails have been weighed. .

The occupant of the chair at that time, the gentleman from
New Hampshire [Mr. Curgsier], being one of the most distin-
guished parliamentarians in the House, sustained the point of
order, and in the course of his decision said:

The existing law has received a construction by the officers charged
with the duty of administering it, and that’ construction the Chair
feels bound to follow,

And then proceeded with the statement of his reasons that,
in effect, the amendment then offered by the gentleman from
Kansas would change the law and change the method of com-
puting the amount due the railway companies. Undoubtedly
that was the correct decision upon the propesition then before
the House, To say that no part of that appropriation should
be expended except upon a change of construction of the method
of computation was, in effect, a change of law, though purport-
ing to be a mere limitation.

But the present amendment is different. Since the ruling of
last year the Department itself, without a change of law, has
made a new construction of the existing lJaw, and the present
amendment does not propose to change the law in any respect,
but is, as the Chair understands it, a mere direction to the
disbursing officer of the Government that that officer shall not
pay to exceed six-sevenths of the amount which otherwise he
would pay until a further adjustment is ascertained either by
the Department or, as could be by law, through the Court of
Claims, It being within the power of the House to retnin the
whole of the amount due to the railroad company, it is clearly
within the power of the House to retain any portion of the
amount pending an adjudication and deeision of the question
as to the correct construction of the law as now made by the
Department. The Chair, therefore, overrules the point of order.

Mr. SULZER. Mr. Chairman, I move to strike out the last
word. I shall oceupy the attention of the House for only a
minute or two, to conclude what I was going to say a few
moments ago. I am glad that the Chairman overruled the
point of order, and trust this amendment will now be adopted.
I think it will have a beneficial effect and go far to check an
evil of long standing in weighing the mail. For years the
Post-Office Department has been weighing mail matter in the
interest of the raiiroads, and the latter have benefited to the ex-
tent of millions and millions of dollars. This discrimination
against the Government should be stopped, and stopped now.
I am reliably informed that the amount of money the Govern-
ment pays to the railroads every year for carrying the mails
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would duplicate all the mail ears in the country. The charges
are excessive and the officials of the Department are responsi-
ble for it. In my judgment the Government is paying entirely
too much for carrying the mails. The railroads do not pretend
to charge shippers what they charge the Government for earry-
ing the mail, and why the Government should be compelled to
pay the railroads more is beyond my ken. It would be very
much cheaper for the Government to buy the mail ecars and
pay the railroads for hanling them. I can not understand the
excessive railroad charges for mail, never have understood it,
and have never heard a satisfactory explanation of it. But
let us adopt this amendment and endeavor to remedy the evil
to some extent., That is the best we can do now, apparently.

Mr. Chairman, what I am saying now is for the purpose of
calling the attention of the officials of the Post-Office Depart-
ment to the startling facts in the matter, and I hope that here-
after the Post-Office officials will make better terms with the
railroads regarding the pay for transporting the mails, and
save the taxpayers millions of dollars every year, In my judg-
ment, if the Post-Office officials were anxious to serve the best
interests of the taxpayers, they would be able to make con-
tracts with the railroad companies to carry the mails for 50
per cent of what is now being paid. As I said, the railroads are
now and have been getting enough for carrying the mails every
year to duplicate every mail car all over the United States.
The $44,000,000 appropriated here is just about twice what it
should be. The difference is a clear subsidy to the railroads.
I hope hereafter that the Post-Office officials will make better
terms with the railroads; and if they want to do =o, I have
no doubt they can do it. [Applause.]

Mr. OVERSTREET. Mr. Chairman, I move that all debate
on the paragraph and amendments thereto be closed in ten
minutes.

The question was taken, and the motion was agreed to.

The CHAIRMAN., The Chair will recognize a gentleman on
each side for five minutes.

Mr. OVERSTRELET. I would be glad that the gentleman from
Minnesota [Mr. SteErNersoN], a member of the committee, be
recognized for five minutes.

Mr. GAINES of Tennessee. I am on this side.

The CHAIRMAN. The Chair recognizes the gentleman from
Minnesota, a member of the committee,

[Mr. STEENERSON addressed the committee. See Appendix.]

Mr. GRIGGS. Mr. Chairman, I do not doubt that almost
every Member of the House favors the proposition of the gen-
tleman from Pennsylvania [Mr. Waxcer]; but I think it is
due to another Member of this House, who has had service on
the Post-Office Committee for a good many years and who has
ably and faithfully represented his people and all the pecple
of the country, that he should receive the credit due him.

Mr. WANGER. Mr. Chairman, I agree most heartily with
that., If it had not been for the gentleman from Kansas [Mr.
Murbock] my attention would not have been directed to this
subject probably. [Applause.] ~

Mr. GRIGGS. I am very glad to hear the gentleman from
Pennsylvania [Mr. Waxncer] say that, and I am delighted over
the death-bed repentance of my friend from Pennsylvania on
this question. ;

On February 20 of last year the gentleman from Kansas
[Mr. Murpock] offered this amendment to the post-office appro-
priation bill:

Provided, That no part of this sum shall be expended in payment
for transportation of the malls by rallroad routes where the average
welght of mails per day has been computed by the use of a divisor less
than the whole number of days such malls have been welghed.

I favored that amendment then, and I say now that if there
was any discoverer of this proposition in the legislative de-
partment, the gentleman from Kansas [Mr. Murpock] is en-
titled to be known as the discoverer of the wrong and the real
author of this amendment, although I regret that he is not also
the finisher of it.

We had a debate on this question on February 26 of last
year, when I opposed the motion made by the chairman of the
Post-Office Committee to suspend the rules and send the post-
office appropriation bill to conference. I said then, just pre-
ceding Mr. Murpock's remarks, after having named several
other propositions which we proposed to carry through the
House by motion—

There is another amendment the House ought to have an oppor-
tunity to vote on right now, and that is the amendment of the Senate,
known as the * Murdock amendment,” the proposition offéered in the
committes, and known throughout the country as the proposition of the

ntleman from Kansas [Mr. MURDOCK]. his provides for making
he welghing by the I'ost-Office Department of the mails speak the
truth. That is all there is to it. hat amendment provides that if

you weigh the mails for a certaln number of days, you shall use that
numbper of days as a divisor to ascertain the average, and I defy any
man to show me any rule in mathematics, in law, or in reason to use
six as a divisor In order to obtain the average of seven daily welghings.
All we ask npon that iuestlon is that these ﬁgiums be made to speak
the truth. You know they say figures do not lie, and they do not if
they are made right, but if they are not right, they lle, and, as Gen-
eral Toombs, of Georgia, said once, * like the devil.”

Being in charge of the time on this side, I then yielded some

:il:;;e to the gentleman from Kansas [Mr., Murbock], who said
-

Mr, Speaker, as the post-office bill came orizinally to the House com-
mittee it had four provisions in it. By a special order two of those
provisions were exposed to n point of order and two were saved from
possible points of order. One of the provisions was the divisor propo-
sition just mentioned by the gentleman from Geur%a Mr. Gricas].
Yesterday the divisor propositlon went back into the bill in the Senate
and was'In the bill when the Senate passed that bill. Now, as the bill
left the House, after final action by the House, the raflway mall pay
was cut in the region of two and one-half to three millions of dollars.
As the Dbill left the Senate, after final passage through the Senate last
night, ranwgz mail ps&y s eut about ?3,000.000. I’E you vote up the
motion now to suspend the rules, I believe that every man here who
v'otes for this motion, made by the chairman of the Committee on the
Post-Office and Post-hoe.ds, will vete to cut rallway mail pay about
$3,000,000. If he votes down that motion and against that motion, he
cuts off an opportunity to concur in the Senate amendment and cut rail-
way mail pay about $5,000,000. The issue is plain. 1 would like to see
every Member of the House on record on that issue. The rallway
mail Fay. which is the biggest thing in this bill, and which is one of
the b g;gest single items of expenditure In an overnment, has been
under impeachment for thirty-three years. It has been condemned
time after time by Postmasters-General, and Its. correction has been
attempted by four different commissions, each commission ending in a
dog fall. Now, this Congress has come up to the point of cutting down
the rallway mall Y. re you golng to side step the opportunity or
are you SfOin to courageous and cut it what It ought to be cut?
That Is all I have to say.

That amendment was as good last year as it is to-day. It
was as germane last year as it is to-day. I believed then that
the ruling of the chairman (I forget who was the chairman
then) was wrong. I am cerfain, and I congratulate the Hounse
and the country, that the ruling of the chairman to-day [Mr.
ManN] is correct on that question, because it gives this House
an opportunity to vote on it, as it ought to have done last year.
[Applause.]

The CHATRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania [Mr. WANGER].

The amgndment was agreed to.

Mr. KU/STERMANN. Mr. Chairman, some time ago I sent
to the desk an amendment to the amendment offered by the
gentleman from Tennessee, which seems to have been over-
looked, and I ask if it will be in order now?

The CHAIRMAN. The gentleman from Wisconsin offers the
following amendment, which the Clerk will report.

The Clerk read as follows:

Add to the amendment offered by the gentleman from Tennessee the
following : * or any patent medicine or compound containing more than
3 per cent alecohol.”

Mr. OVERSTREET. Mr. Chairman, is that to some para-
graph that has already been passed?

The CHAIRMAN. The amendment is directed to an amend-
ment already adopted offered by the gentleman from Tennessee,

Mr. OVERSTREET. Is the amendment to which this amend-
ment is addressed properly before the committee at this time?

The CHAIRMAN. Does the gentleman from Indiana make a
point of order on this amendment?

Mr. OVERSTREET, Yes; but I wanted to find out first to
what it is addressed.

The CHAIRMAN. For the information of the House the
Clerk may read the amendment to which the amendment of the
gentleman from Wisconsin is addressed.

The Clerk read as follows:

Page 18, amend by adding after the end of line 13, the words “ pro-
vided no part of said sum shall be used to pay for the earrying in the
mails of any malt, vinous, or spirituous Ii«gmrs or intoxicating liguors

of any kind, or any cocaine or derivatives thereof, nor any Fntent medi-
cine or compound containing more than 3 per cent alecohol.”

Mr. OVERSTREET. I make the point of order against the
amendment.

The CHAIRMAN, The Chair is of the opinion that the
amendment offered by the gentleman from Wisconsin to add to
the amendment already agreed to by the committee on this same
gmr%mph, the committee not having passed the paragraph, is

order.

Mr. OVERSTREET. Well, I will accept the amendment,
[Laughter.]

The CHATRMAN. This decision is in conformity with the
ruling for many years. The question is on agreeing to the
amendment offered by the gentleman from Wisconsin.

The question was taken, and on a division (demanded by Mr.
KiisTERMANN) there were—ayes 21, noes 30.

So the amendment was rejected.
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The Clerk read as follows:

For pay of freight or expressage on tal cards, stam envelopes,
pnewspaper wrappers, and empty mall Egsgs. $300,000. the Post-
miaster-General shall require, when in freightable lots and whenever
practicable, the withdrawal from the mails of all postal cards, stamped
envelopes, newspaper wrappers, empty mall ba)is, furniture, equipment,
and other supplies for the postal service, except postage stamps, in the
respective welghing divisions of the country, immediately preceding the
wefghln period In said divisions, and thereafter such postal cards,
stamped envelopes, newspaper wrappers, empty mail bags, furniture,
equipment, and other supplies for the postal service, except postage
staraps, shall be transmitted by elther freight or express.

Mr. HARRISON. Mr. Chairman, I move to strike out the
last word. I observe with great regret that there is no provision
in this bill for the extension of the parcels post. I use the
word “extension” advisedly, for we have already a sort of
Jame parcels post in this country; but I believe that the ma-
jority of the inhabitants of the United States are not aware
of this fact. They have a vague idea that some kinds of
merchandise may be sent by mail, but they do not know that
we have a sort of halfway parcels post. . The Postal Guide
published by the Department will not elucidate the question to
anybody seeking for information. There is a great air of
mystery around the whole subject which can not be dispelled
by an investigation of the index in this guide. It is true that
the index of the Postal Guide refers to the parcels post as
established by the postal convention with foreign countries, but
I @efy anybody who is not an expert in the matter to locate
exactly where in the postal guide may be found the provisions
for our domestic parcels post. They may be found under the
heading of third and fourth class mail matter, but the index
makes no reference thereto, except by inference. As the law
is at present constituted, packages up to 4 pounds in weight
are carried throughout the United States. The charge for
small parcels is 4 cents for a quarter of a pound, 8 cents for a
lalf pound, and 16 cents for a pound; enormously dear as
compared to the European systems, but by far the cheapest
way to send a package in the United States.

There are several bills before the committees of the House
and of the Senate for the extension of our parcels post. It is
not my ambition or intention now to offer for the consideration
of the House a perfected scheme for parcels post. I wish
merely to debate, in the short time I have, the general propo-
sition. I, personally, am willing to vote for any one of the
billg, or any amendment to this bill, which will perfect the
inefficient system of parcels post which now exists,

It was once said by a great statesman of the last decade that
there were six reasons why there ought not to be a parcels post
in this country, and those six reasons were the gix express com-
panies. [Laughfer.]

Now, this may have been true of his day, and to some extent
it may be true to-day, but I am inclined to think that so far as
the membership of this House is concerned a very much higher
motive regulates those who are called upon to pass on this
question. There are several grounds of opposition to the ex-
tension of the parcels post. In the first place, the claim is
made on both sides of the House that such legislation is pater-
nalistic. This statement apparently does not itake into ac-
count the fact that we have already a parcels post, nor can it
be urged with any more success now against the parecels post
than similar objections were urged one hundred and twenty
years ago in the Continental Congress and in the first sessions
of the Congress of the United States against the establishment
of the post-office itself.

Another source of objection is uncertainty as to the cost of
such an establishment. My friend from Georgia [Mr. IIarp-
wick] made an excellent speech on this subject a few days
ago. He has received communications from the postmasters-gen-
eral of four or five of the leading European countries, answer-
ing his requests for information asto whether their parcels post
pays for itself—and tlie answer leans generally to the affirmative.
Whether or not this would be so in our country I will not venture
to say. Of one thing I am certain, the establishment of a
parcels post on our rural free-delivery routes is bound to pay
its own way and to make a profit, besides proving the greatest
boon to our farmers.

Still a third class of objections comes from the country
stores. 1 have received many letters on the subject—and I
have no doubt all of my colleagues here have had the same
experience—purporting to come from representatives of the
country stores. These letters display no interest whatever in
the public welfare or in the pressing needs of the community,
put violently assail the parcels post, as proposed, from - their
own selfish standpoint. To them I would say that the big
department stores will be unable to submerge them through
the medium of the parcels post. The best argument in support

of this is found in the very countries where the parcels post is
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now most efficient—in England and France. We have no store
in New York more perfectly organized than Harrod's stores in
London. The saying is that one can purchase there everything
from a feather bed to a white elephant. And this is only one of
many similar stores in London and Paris. And yet every little
town in Great Britain, in spite of the excellent parcels post, or
perhaxs because of it, supports as many substantial and pros-
perous retail shops asg like'communities in the United States.

Anyone who has had any experience in the foreign countries
of Europe will, I think, recognize the value of the parcels post,
and will greet with enthusiasm any suggestion to establish a
similar system in this country. It is one of the many conven-
iences of life which may be found in foreign countries and in
which we, I am sorry to say, are lacking.

Now, as to the express companies, it is true that they have
had a very creditable part in the development of ecivilization
in the United States, but I submit for the consideration of
this day and generation that conditions which existed when
the express companies were established no longer prevail
throughout the United States and can no longer be urged in
excuse of the existence of the express companies. The first
express company in my Stiate, the State of New York, was
established in 1841, to supplement the railroad service in the
transmission of packages. At that time one expressman with
a carpet bag carried all the express parcels from New York
to Buffalo, and I want to show you what he had to do in order
to carry them and why an express system was necessary.

At that time the means of conveyance between New York and
Buffalo were by rail to Auburn, N. Y., then by stage from Au-
burn to Geneva, then by rail again from Geneva to Rochester,
and then by mail coach or by private conveyance to Buffalo.
The voyage took four nights and three days and was made once
a week. Under those circumstances it was obviously impossible,
since there was no one company performing the duties of trans-
portation throughout all this section of country, for the rail-
roads to do it, and that was the reason, I apprehend, why the
express company was started in our State. Another instance,
and one still more striking as an excuse for the formation of
express companies, was the situation that existed throughout the
great West about the end of the fifties. California gold had been
discovered, but there was no means of transmitting parcels or
the mail across those great desert barren spaces of our country
excepting through the kindness of some sturdy pioneer or
argonaut who was crossing in a prairie schooner, and so the
California pony express was founded, the forefather of the
present Wells Fargo Company, from St. Joseph, Mo., the end of
the railroad and of the telegraph line——

The CHATIRMAN. The time of the gentleman from New
York has expired.

Mr. GAINES of Tennessee. I ask unanimous consent that
the gentleman's time may be extended for five minutes.

Mr. OVERSTREET. I move, Mr. Chairman, that all debate
on the pending paragraph and amendments thereto be closed in
five minutes.

The CHAIRMAN. The question is on the motion of the
gentleman from Indiana, that all debate on the pending para-
graph and amendments thereto be closed in five minutes.

The guestion was taken, and the motion was agreed to.

The CHAIRMAN. The Chair will recognize the gentleman
from New York.

Mr. HARRISON. Mr. Chairman, the California Pony Ex-
press started from St. Joseph, Mo, at the end of the railway
and of the telegraph line, and by successive relays of ponies,
running the perils of the Indians and traversing the vast alkali
plains of what are now the States of Nevada and Utah, accom-
plished the distance from St. Joseph to San Francisco in ten
days, and charged $5 aplece for letiers that were so trans-
mittéd. Their business expanded enormeously, and they soon
became most useful and trustworthy agents in the development
of the country. People used to intrust all their most precious
possesgions to the Wells-Fargo Company, ranging from a bag
of gold dust up to a baby.

I have discussed these questions before the committee be-
cause I want to be fair to the express companies. I wish to es-
tablish a reason for their creation and the necessity for their
existence during long years of our development. But as mat-
ters exist to-day I can not see any reason for the existence of
express companies, nor any excuse for advancing the suggestion
that the express companies are so valuable that we do not
need a parcels post. On the contrary, I maintain that the
parcels post is coming and the express companies must go.

At the present time there is an extraordinary network of
railroads which traverse this country in every direction, and
the work of the transportation of packages is performed by the
railroad companies and not by the express companies. Now,
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let us see what the express eompanies do for you. Suppose
that you and 1 were residents of small towns, perhaps in the
same State. I want to sead you an express package. I take
it myself down te the railroad station. I give it over to the
express agent. I pay him and he puts it on the train. The rail-
way company transports it to the other small town, and when
it gets there gives the package over fto the express agent. The
express agent there then notifies you socner or later that there
is an express parcel walting for you in the station, which you
have to send for and get yourself. In other words, the express
compnny does nothing except collect a tax which is exorbitant,
unwarranted, and unequaled in any other country in the world.
[Applause on the Democratic side.]

In these piping times of *trust busting” I have often won-
dered why the attention of some of these eminent “ trust bust-
ers " has not been directed to the express companies.

Mr. GAINES of Tennessee. I am not eminent in the busi-
ness, but I am doing my best to get the Ways and Means Com-
mittee to investigate the matter. I introduced a resolntion, I
had a hearing, but I have not heard from the committee. It
still has the matter out here somewhere. .

Mr. HARRISON. I admire the gentleman's temerity and
wish him success. 3

This is the biggest trust in the country. It is the best or-
ganized and it is the best worked. It has divided the United
States into six or eight provinces or satrapies, and nobody can
transmit express parcels except under the regulations of the
express companies met in convention, as applied through the
machination of the satrap located where the unfortunate indi-
vidoal happens to reside.

Let me give you one instance—and there are, no doubt, hun-
dreds of others—where the wonderful machinery of the express
trust was displayed. A friend of mine in New York a few
years ago desired to ship some horses across the continent.
He applied to three or four railway companies in New York.
Each one of them said that there was only one way of doing
this, and that was by sending them by the Wells-Fargo Express
Company. My friend went to the Sonthern Pacific Company
and said:

I do not want to send these horses by express. I want to send them
by frelght for onequarter of the cost.

The railroad company =aid, ** We can not do that. They must
be sent by Wells-Fargo Express.” My friend produced a letter
in which this railway company had agreed several years be-
fore to send his horses by freight across the continent, and the
Southern Pacific Company capitulated. This is of interest to
show how perfect this trust is. If you apply to any railroad
company in instances of this sort they will, if possible, refer
you to some express company for performing the same service.
[Applause.]

But the day of reckoning is at hand. In ever increasing
numbers Americans are traveling abroad. We are learning
what the convenience of the parcels post means to the people
of those communities, and how blessed they are in their free-
dom from our express trust and its extortionate charges. The
time is not far distant, in my opinion, when the people of the
United States will demand that our Government shall assume
the responsibilities of a perfected parcels post, and thereby
add to the comfort and happiness of life here one of the great-
est conveniences of modern times. :

The CHAIRMAN. The time of the gentleman has expired.

Mr. HARRISON. Mr. Chairman, I ask unanimous consent
to extend my remarks in the RRecorp.

The CHAIRMAN. Is their objection?
The Chair hears none.

AMr. GAINES of Tennessee. Mr. Chairman, I want to ask
unanimous congent to put a few lines in the Rrcorp from a vol-
ume I have here, entitled * The Truth About Trusts,” by John
Moody, in which reference is made to this “express trust.” It
will not take much of the Recorp, and there is a great deal of
information in it.

The CHAIRMAN. The gentleman from Tennessee [Mr.
GarNes] asks permission to have inserted in the Recomp a few
lines,

Mr. GAINES of Tennessee. A page and a half of the book.

The CHAIRMAN. On the express question. Is there objec-
tion? [After a pause.] The Chair hears none.

The matter referred to is as follows:

THE EXPRESS TRUST.

The following leading express companies, though distinet corpora-
tions, are, In a&geet, a trust, aps they operate in harmgony and are, :5‘3“ the
most paﬁ. directly allied through financlal interests:

ADAMS EXPRESS COMPANY.

Formed in 1854 as a jolnt stock assoclation. It operates express

routes on more than 50,000 miles of railroad, embracing the Pennsyl-

[After a pause.]

vanla, the New York, New Haven and Hartford, the Chlcago, Burllng-
ton and Quincy, and other systems. It controls the Southern Express
Company, which operates thfonghont the entire South, and in the spring
of 1903 it gurchused the Morris European and American Express Com-
pany, which does an express business between this country and Europe
and to diferent poinis in Enrope.

Capital stock $12,000,000, on which dividends are pald at the rate of
4 per cent per annum, with extra dividends. In 1903 8 per cent was:
declared in all, The -company also has outstanding $12,000,000 in 4
per cent collateral debentures, due 1048, These debentures were. given
to stockbolders im 1808 to represent a division of the accumulated
profits of the company.

AMERICAN EXPRESS COMPANY.

Formed under New York laws in 183D and 1808 as a joint stock asso-
clation. Operates in express business on about 45,000 miles of railroad
in the United States, including the Boston and Maine, varlons Vander-
bilt lines, Illinois Central, and others. In the spring of 1903 it pur-
chased control of the Westcott Express Company, which does a local
business in New York Cllt){ and vicinity.

Capital, $18,000,000. vidends, 8 per cent per annum. XNo bonds.

. UNITED STATES EXPRESS COMPANY.

Formed under New York laws as a joint stock associlation in 1854,
Operates an express b ess npon about 30,000 miles of rallroads in
the United States, covering the Lehigh Valley, Lackawanna, Rock
Island, 8t. Paul, and Baltimore and Ohlo systems. It acquired, in 1887,
the Baltimore and Ohio Express Company, and In 1903 the Metropolitan
Express Company.

Capital stock, $10,000,000; par, $100. Dividends pald, 4 per cent
per annum. No bonds.

WELLS, FARGO & CO.

Formed under Colorado laws Febroary 0, 1866. The company oper-
ates an express business on abont 45,003 miles of railroad and steamer
lines, the main territory being in the West. It also does an important
banking business,
N(::ln)pita; stock, §8,000,000. Dividends pald, 8 per cent per annum.
o bon

ATESSAGE FROM THE SENATE.

The committee informally rose, and Mr. CAproN having taken
the chair as Speaker pro tempore, a message from the Senate,
by Mr, CroCckETT, its reading clerk, announced that the Senate
had passed, with amendment, bill of the following title, in
which the concurrence of the House of Representatives was
requested :

H. R.15444. An act extending the time for the construction
of a dam across Rainy River.

The message also announced that the Senate had passed the
following resolution :

Resolved, That the Secretary be directed to request the House of
Representatives to return to the Senate the bill (8. 903) to amend

section 2, chapter 433, Thirticth Statutes at Large, entitled “An act
to confirm title to lots 13 and 14, in square 959, in Washington, D. C.

POST-OFFICE APPROPRIATION BILL.

The committee resumed its session.

The Clerk read as follows:

For railway post-office car service, $4,800,000.

Mr. KUSTERMANN. Mr. Chairman, I move to strike out
the last word.

Mr. Chairman, we will never see the end of our post-office
deficit unless we come down to business methods. Here, again,
nearly $5,000,000 is asked for the renting of mail cars. Last
year we paid $5,743,444 for the same purpose. Now, then, it
is a fact that we can build and own all mail ecars necessary
for the service for about four times the annual rental. I have
looked over the reports and I find such cases as these:

From Brookfleld, Wis., to McGrefur. Town, a distancy of 182 miles:
Annual cost of transportation of mail between these two points,
$31,434.98 ; annual rental of one 50-foot car, $7,272,

From Milwaokee, Wis., to Ishpeming, Mich., a distance of 300 miles:
Annual cost of transportation of mail between these two points;
SBB.bsTﬁ:ld_? {EG'?“M rental of six cars, $32,8066; average rental per
car, $35, A

From Granger, Wyo., to Huntington, Oreg., a distance of 541 miles:
Annual cost of transportation of mail between these two points, $203,-
833.2;.11:1 ?_.;1‘;19%1 rental of three cars, §35,228.25; average rental per
car, ST42.75.

From Pasco to Tacoma, Wash., a distance of 254 miles: Annunal
cost of transportation of mail between these two points, $47,278.34;
annual rental of one ear, $6,337.25.

From Los Angeles, Cal, to Yuma, Ariz., a distance of 249 miles:
Annual cost of trans&:lﬂation of .mail between these two points,
$31,041.42; annual rental of one car, $0,223.590. 3

Now, running through the entire report, I find the average
rental for the 50 or €0 foot cars to be from $G,000 to $7,000 per
year, and I have if on the best of authority that only $£16,000
to $20,000 would be the cost of building a car and equipping it.
If that is true, and I believe it is, we ought to take speedy
steps to build our own cars and not continue to pay these high
rentals, While I know nothing can be done regarding this
matter at the present time, I do hope the post-office authori-
ties 'and the Post-Office Committee will tnke up this matter
and suggest at the next session of Congress some way to stop
this squandering of the people’s money.

Mr. MURDOCK., Mr. Chairman, I move to strike out the
last word.

.
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Mr. OVERSTREET. Mr. Chairman, I move that debate on
this paragraph and the amendment thereto close in two min-
utes.

Mr. MURDOCK. I will not occupy but two minutes.

The CHAIRMAN, The gentleman from Indiana [Mr. OVER-
sTREET] moves that debate upon the pending paragraph and the
amendment thereto close in two minutes, Is there objection?

There was no objection.

Mr. MURDOCK. Mr., Chairman, this item for the railway
postal-car service, this decreased appropriation, is one upon
which the Congress of the United States is to be congratulated
for having brought about a reduction by recent legislation en-
acted here. I want to put in the Recorp merely a statement
that there has been a change of practice in the Department
within the last year, and that we are now paying on 40 feet of
space In 70-foot cars, the Department having started a system
of paying for part of a car. During the past years, since this
systemn began, in 1873, the Government has paid for cars that
were exclusively used for mail. Now there has been a slight
change in the system, and I merely want to get it into the
CoxcressioNAL Recorp for future Congressmen to read.

Mr. GAINES of Tennessee. Mr. Chairman——

The CHAIRMAN, Debate upon this paragraph has closed,
and the Clerk will read.

The Clerk read as follows:

Rallway mall service : For 11 division sul};ler[nten&ents, at $3,000 each ;
11 assistant divislon superintendents, at £2,000 each ; 5 assistant super-
intendents, at $2,000 each ; 19 asslstant superintendents, at $1,800 each ;
131 chief elerks, at $1,800 each; 271 clerks, class 6, at not exceeding
$1,600 each; 1,274 clerks, class 5, at not exceeding $1,500 each; 530
clerks, class 5, at not exceeding $1,400 each; 2,100 clerks, class 4, at
not exceeding $1,8300 each; 2,225 clerks, class 4, at not exccedins
$1,200 each; 5,800 clerks, clasg 3, at not exceeding $1,100 each; 2,10
clerks, class 2, at not exceeding $1,000 each; 81%' clerks, class 1, at
not exceeding $000 each; 800 clerks, class 1, at not exceeding $800
each; In all, §18,588,000: Providcd, That the Postmaster-General may,
in his discretion, under such regulations as he may provide, allow a
clerk who is sick leave of absence with pay, his dutles to be performed
without expense to the Government during the perlod for which he is
granted leave, not exceeding thirty days in any fiscal vear.

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike
out the last word. I would like to ask some gentleman, a mem-
ber of the commitiee, or the gentleman from Kansas, how
much money is appropriated in this bill to carry Government
bonds, Government securities, and Government moneys through
the mails in competition, I may say, in this express octopus?

Mr. OVERSTREET. There is no appropriation in this bill
covering that item.

Mr. GAINES of Tennessee. Well, why do we not appropri-
ate some money, and send some of our public moneys, etc,
through the mails and create competition with this express oe-
topus? I am asking the question seriously, I assure the gen-
tleman, and this is not the first time I have inquired into this
matter.

I want to say this, Mr. Chairman, in the early part of the
session I introduced a resolution which was referred to the
Committee on Ways and Means, to investigate the question of
hauling these Government moneys, bonds, and securities, to
find out what rates were paid the express companies—what
rates were paid when we hauled them by mail. Well, I have
not been able to get any report from the committee. The reso-
Jutions have been lodged in that great committee for months.

I was given a hearing a few minutes, with some promiges
made. As I understand the situation, the same rates are being
paid we paid forty years ago, and the American people and
the American Government are robbed, as the record shows,
by the same ‘“express trust” rates. The contract we have is
forty years old. The same contract is continued from year to
year at the same old rate! We are hauling about “forty"
times more money, about * forty " times more bonds in quan-
tity or value, and a hundredfold, I dare say, more securities
than we did forty years ago, and at the same rate; and the
American Government as a government, and the American
people as a people are being charged the same rates by this
New York octopus, for that is where its head is, and its tail is
over in the Golden Gate, and its head in Hell's Gate [great
laughter], and nobedy knows where its intentions are, and it
is robbing the American people and “ gulping ” from the Ameri-
can Treasury. The fact is that we can carry these Government
moneys and property from Treasury to subtreasury, and from
bivouac to bivouac, as it were, to the Army and Navy, I may
say, and from one side of the country to the other through the
mails, and pay but a very small insurance, and possibly jvith-
out it, and save money, but we do not try to do it. Banks are
gending their money in part through the mails. They insure
it for an infinitesimal expense, and the Treasurer spoke of this.

It goes through safely in my own State and through other
States in the United States with and without insurance. Yet,

Mr. Chairman, there has been no arrangement under a Demo-
cratic or a Republican Administration, I may say, to establish a
service by mail to compete with this New York, with this United
States octopus, that my distinguished friend [Mr. HArrisoN] has
just talked about. Now, I say that is another reform——

Mr. KEIFER. Can the gentleman give us any instance
where the Government sends out bonds from the Treasury
through the mails?

Mr. GAINES of Tennessee. All I know, I will say to my
friend, is what I see—the expense of hauling Government
“ money,” ete., in the Government reports.

Mr. KEIFER. Then you do not meéan honds?

b l\lI]r. GAINES of Tennessee. I -mean to state that substan-
ally.

Mr. KEIFER. Bonds are not sent through the mails.

Mr. GAINES of Tennessee. I think the reports show I am
correct, but confine it to money and securities; some of it, a
little, an infinitesimal part, is being sent through the mails,
and the great balance is sent by the express companies, and
the Government of the United States is being held up annually
and has to pay deficiencies every year.

The CHAIRMAN, The time of the gentleman has expired.

Mr. GAINES of Tennessee, I want another minute.

Mr. OVERSTREET. I move that all debate upon the para-
graph be closed in two minutes.

The CHAIRMAN. The gentleman from Indiana moves that
all debate upon the paragraph be closed in two minutes.

The question was taken, and the motion was agreed to.

Mr. GAINES of Tennessee. Now, Mr. Chairman, feebly as
I may, and in a nonpartisan way, you must see, and hurriedly,
I have called your attention to this, a place where the Govern-
ment of the United States as a government and the American
people as a people are being robbed by this express octopus.
Now, I say it is the duty of that great Ways and Means Com-
mittee to bring that report out. It is also the duty of this great
Congress, Mr. Chairman, to legislate on this subject: it is the
duty of the great Postmaster-General Meyer or “ General”
Cray or “General” Mupp, or anybody else [great laughter],
the heads of our great Departments, to bring about a reform that
will stop this outrage perpetrated on the Federal Treasury and
the American people. [Laughter and applanse.]

The CHAIRMAN, The time for debate is exhausted, and the
Clerk will read:

-The Clerk read as follows:

For actual and necessar -
gistant division su erintendgn?:p gggeih?etf gfggﬁg?nniﬁwﬁnﬁgﬁcggﬂg.
and railway postal elerks, while actually traveling on business of the
Post-Office l‘Je&mrtment and away from their several designated head-
quarters, $20,000,

Mr. GOEBEL. Mr. Chairman, I move to strike out, on page
21, in line 8, after the word “ Department,” all of lines 8, 9, and
10, and insert * $2,020,000,”

The CHAIRMAN. The gentleman from Ohio offers an amend-
ment which the Clerk will report:

The Clerk read as follows: .

Page 21, after the word -* Department,” in line 8, strike out the
words “ and away from their several designated headquarters, $20,000,”
and insert ** $2,020,000.”

Mr. GOEBEL. Mr. Chairman, the object of this amend-
ment

Mr., STAFFORD. I wish to reserve a point of order on that.

The CHATRMAN. The gentleman from Wisconsin reserves
a point of order.

Mr. MURDOCK. Mr. Chairman, is it in order for him to
reserve a point of order after the debate has begun.

The CHAIRMAN. The Chair thinks there has been no debate
on the subject.

Mr. MURDOCK. The gentleman from Ohio had proceeded.

The CHAIRMAN. The Chair thinks the point of order is
reserved in time.

Mr. GOEBEL. Mr. Chairman, the purpose of this amend-
ment is to allow to railway mail clerks their actual expenses
while in the discharge of their duties,

Under existing law provision is made for the actual ex-
penses of division superintendents, assistant division super-
intendents, and chief clerks in the Railway Mail Service. The
railway postal clerks are also included, but you will find that
the amount appropriated heretofore was but $20,000; that
amount is again asked in this bill and the result will be
that we have simply covered the expenses of all the other
‘employees except the railway mail clerks. There has also been
a construction made by the Department on this provision,
to wit, “and away from their. several designated head-
quarters,” which excludes railway mail elerks; so that while
we are carrying, and have for years carried them in the

1
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permanent law, railway mail clerks are excluded; they are
also excluded by reason of the failure of Congress to make
the necessary appropriation. By my amendment I seek to
sitrike out the words “ and away from their several designated
headguarters,” and I am inserting $2,020,000 to meet the re-
quirements of this act.

You will also observe that the whole subject as to how this
amount shall be audited or expended is left with the Depart-
ment, and the provision applicable now to all the other em-
ployees will be applicable to the railway mail clerks. So that
in substance it will provide for an appropriation which will
authorize the Post-Office Department to regulate and audit
their expenses, and permit that Department to pay to these
railway mail clerks their actual expenses incurred while in the
performance of their duty. It has always seemed to me that
it is wholly unfair {o permit the expenses to be paid to all
the other employees and refuse so far as the railway mail
clerks were concerned. I ascertained from the Department
that in order to adjust this compensation it will require dur-
ing the next fiscal year £2,000,000; adding that to the amount
which the bill carries—to wit, $20,000—my amendment will
enable the Department to act fairly and justly toward these
railway malil clerks., I hope, therefore, in the interest of justice
and fairness to these men, that my amendment will be adopted,

Mr. MURDOCK. Mr. Chairman, I favor this amendment.
Yesterday this Committee of the Whole raised one grade of
city letter carriers a million dollars, The city letter carrier is
a delightful man. He has a constituency. He appeals to the
political imagination of the man in his district. The rural car-
rier is a delightful man. He appeals to the political imagination
of the man in the country; but the clerk in the postal car
belongs neither to the city nor to the country, but belongs to
both; and I submit to this House that this man in the postal
car is one of the most skilled public employees that we have.
He has the most hazardous employment of any man in the
Government service, not excepting the soldier of the Army or
the sailor of the Navy. Do you know what the postal clerk has
to do in the way of skill? He has to know the schedules of
four or five States, to know every connection between railroads
in those States, and know every change of train schedule and
connection, ip order to be able to throw into the proper com-
pariment any letter addressed to any town in those four States,
distributing each to the right railroad, according to the latest
schedule of time-table, and he has to do it under examination
at o grade of 99 per cent plus, or within 1 per cent of perfection.

In this country the postal clerks at examinations as a class
threw cards as near perfection as 9942 per cent. That is a
matter of skill. Everyone knows what their position is in the
way of hazard. In 1907, for the fiscal year, there were 757
postal clerks injured and 21 postal clerks in this country killed.
When a wreck takes place your postal clerk is up in front next
to the engineer, who is paid twice as much as he, and he is
among the tangled and shattered rails, splintered tles, and
escaping steam when the crash that brings death with it eomes.

What about the other traveling employees of the Postal De-
partmient? Where is your inspector in the wreck? Back in
ihe Pullman with a per diem of $§5 a day in safety and comfort.
There is not a single employee of the Postal Department who
travels for the Government but who gets travel pay. Your
ccean mail carrier not only gets iravel pay; he is also a first-
cabin passenger, The postal clerks go out over the line next
to the engine, in a hazardous place, exercising a large degree
of skill, having irregular hours, and they get no travel pay at
all. I believe it was the intention of some earlier Congress
to give them travel pay, because the language so indicates.
But this House has a chance to-day to do these men justice.
You have taken care of the carrier both in the country and in
the city, and why not take care of the men who travel out at
irregular hours in a dangerous occupation and with skill serve
this Government at the very center of the postal system? Be-
cause you can take away the city carrier and the system will go
on; you can remove the rural carrier and you still have the
postal system; you can even take away the local post-offices:
but if you remove the very center of this system, if you remove
this skilled distributing force, your system will fall.

Here is an article from the Wichita Eagle of the issue of
March 9 last, apropos of what I have just said:

MADE SOME HIGH HECORDS—POSTAL CLERES MADE GREAT ANNUAL EX-
AMINATIONS.

Raliway postal clerks of the Wichita division made a record las
month in case examinations, which is probably the best of the entire
country, and if they are not proud of it they should be.

Seventy-four examinations were passed by clerks In this division and
the average per cent of all was 09.42 correct. That is getting mighty
near perfect in case examinatio

ns.
In the seventy-four examinations 68,167 cards were handled, and of
that number but 894 were thrown incorrectly.

This division has been one of the best In examination records for
Years, but the record of last month is the best yet made by the clerks
under Clyde M. Reed, chief clerk of the Wichita division.

There are over 200 regular rallway postal clerks in this division, and
about twenty substitutes. Most of these clerks are required to t.‘hrow
two examinations each year, but there are some who are examined
but once in a year. 'The substifutes are examined as fast as they can
prepare for examinations, the ob{ect being to have them learn the dis-
tribution of mall as soon as possible,

February, March, October, and November are the months when most
of the examinations are taken. The menth just ed was unusual

for the number of examinations held, as well as the record made for
good examinations.

An examination of a rallway postal clerk consists In having him
distribute eards marked with the names of the towns in the State on
which he Is being examined, into a miniature sort of post-office case.
Each card must be thrown into the right box. It is a severe test and
unless the clerk has studied hard and has at the tip of his tongue the
county in which every post-office is located and the route or railroad
which supplies the post-office with mail, he will not be able to pass the
examination. It is required that he must pass an examination making
at least a per cent correct of 98,

The examinations of clerks become less frequent with his lengthening
term of service. If a clerk has reached the age of 45 years and has
been in the service for more than twelve years, he will ealled upon
for examination but once each year. But a elerk must pass examina-
tions on every Btate for which *“*works " mail. This means that on
some runs the clerks are examined on several States and so they are
called for examination twice each year.

Mr. HUMPHRIEYS of Mississippi.
men? -

Mr. MURDOCK. It runs from $800 to $1,600; the lowest
grade in the service gets $800,

Mr. HUMPHREYS of Mississippl. Are they allowed any
traveling expenses?

Mr. MURDOCK. Not at all. But here is a chance to do
these men justice, and this House can do it.

Mr. HUMPHREYS of Mississippl. What is proposed by this
amendment?

Mr. MURDOCK. The proposition is in the amendment of-
fered by the gentleman from Ohio, to raise the amount in the
paragraph at the top of page 21 to $2,020,000, which will per-
mit the Department to give the postal clerks actual expenses—
in some cases, on the small lines, it will be a matter of 50 cents
a day, and on the great through lines it may be $1.50 a day;
but the proposition is to give each postal elerk not a per diem
but his actual expenses on a voucher submitted to the Depart-
ment.

Mr. FITZGERALD.

Mr. MURDOCK.

Mr. MADDEN.
pense?

Mr. GOEBEL. Let me say to the House that the whole mat-
ter will be under the direction and supervision of the Post-
master-General. |

Mr. MADDEN. Is there to be no limit on what is to be
allowed in the way of expenses?

Mr. GOEBEL. The discretion is in the Department.

Alr. MADDEN. How many men are there in the service?

Mr. MURDOCK. Fourteen thousand men who actually
travel; about 7,000 are men on the smaller lines, and their ex-
penses“would be small, probably one meal away from home in
a day. About 7,000 are on the great through lines, and their
gpenses might reach $1.50, and in some cases I expect above

at,

Mr. MADDEN. How was the amount of $2,000,000 reached?

Mr. GOEBEL. It was reached by the Department figuring
an average of 50 cents a day per man.

AMr. MADDEN. For the 14,000 men for every day in the
year?

Mr. GOEBEL. Yes.

Mr. McDERMOTT., Will the gentleman yield to me for a
question?

Mr. MURDOCK. Yes.

Mr. McDERMOTT. According to these figures there would
be 16,087 men.

Mr. MURDOCK. If the gentleman is going to make a com-
putation, I want to say that about 2,000 of these men do not
travel.

Mr. McDERMOTT. Do not they all travel?

Mr. MURDOCK. They do not.

Mr. McDERMOTT. If you raise every one of them from one
grade, up to the division superintendent, it will amount to
$1,608,700,

Mr., MURDOCK. This is not a proposition fo raise the sal-

What is the pay of these

Will it take $2,000,000 to do that?
It will.

Is there any limitation placed on the ex-

fa| ary; this is a proposition to give them their traveling expenses.

This House has before it the plain proposition. It knows the
service. There is not a man here who has not seen a rallway
postal clerk working in his ear at night. He knows how

skilled and how hazardous that occupation is. He ean now do
justice to that service by voting for this amendment.
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The CHAIRMAN. The time of the gentleman has expired.

Mr. OVERSTREET. Mr. Chairman, a peint of order has
been made against the paragraph, and I suggest that we deter-
mine the point of order and then proceed with the debate on
the amendment.

The CHAIRMAN., The Chair will be glad to hear the gen-
tleman from Ohio [Mr. Goeser] and the gentleman from Wis-
consin [Mr. Starrorp] on the point of order.

Mr. GOEBEL. Mr. Chairman, upon the question as to
whether a point of order lies, 1 beg to say this, that all that my
amendment proposes to do is to incrense the appropriation.

The CHAIRMAN. The Chair does not so understand the gen-
tleman's amendment. The Clerk will again report the amend-
ment,

The Clerk again reported the amendment.

The CHAIRMAN. Will the gentleman from Ohio inform the
Chair? As the Chair understands, the item in the bill as it
stands authorizes the payment of necessary and actoal ex-
penses while traveling away from their several headquarters,
and the gentleman offers an amendment which authorizes the
payment of expenses while at their designated headquarters.

Mr. GOEBEL. That follows, Mr. Chairman, because of the
construction that I have said the Department placed upon this
item. I am now trying to avoid that construction.

The CHAIRMAN. The Chair is asking what the law is.
Is there any law now providing for the payment of expenses
of these officials at any place?

AMr. GOEBEL. Oh, yes.

The CHAIRMAN. Except the appropriation act.

Mr. GOEBEL. Except the appropriation act.

The CHAIRMAN. Is there any other law upon the subject?

Mr. GOEBEL. I think not.

The CHAIRMAN, The Chair would like to suggest the dif-
ficulty in the mind of the Chair. As the law is now construed
in operation, either through general law or the appropriation
act, there is aunthority granted to pay the traveling expenses
of these railway postal clerks only when they are away from
their headquarters. Now, the gentleman preposes to change
that and anthorizes the payment at the designated head-
quarters of the same officials. That of course would be clearly
in itself a change of law unless the gentleman has some au-
thority for it. Not only would it be a change of law, but the
gentleman's propesition carries with it an appropriation of
£2.000,000 for a purpose nowhere authorized by law so far as
the Chair is informed. Has the gentleman any law which
would provide for the payment of the traveling or necessary ex-
penges of these officials while at their designated headquarters?

Mr. GOEBEL. No. My amendment proposes to strike ont
the langnage “and away from their several designated head-
guarters,” simply to avoid the construetion, whether rightly or
wrongly, of the Department—

The CHAIRMAN. Well, that is for the purpose of changing
the law. The Chair sustains the point of order.

Mr. MURDOCK. Mr. Chairman, I would like to offer an
amendment.

Mr., GOEBEL. Mr., Chairman, then I want to amend by
striking out simply * $20,000” and inserting * $2,020,000” in its
place,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

- Linedﬂ. page 21, after * headquarters,’ Insert *‘ two miliion,” so as
read
u" Two milllon and twenty thousand dollars.”

Mr. OVERSTREET. Mr, Chairman, I hope that amendment
will be disagreed to. Tweniy thousand dollars is practieally
all that could be used for this purpose, and the purpose for
which the gentleman from Ohio intends, it is quite clear, wounld
not follow, because he himself admits that the expenses of the
clerks could not be paid under the present language of the
statute. Therefore there is no occasion to inerease the amount
of the appropriation.

Mr. GOEBEL. I did not say that. I say under a construc-
tion which may be wholly wrong, and which we may afterwards
convince the Department is wrong; but unless we make the
appropriation it would avail nothing.

Mr. OVERSTREET. If might help some to remind the gen-
tleman of the decision of the Court of Claims which sustains
that construction. This item of appropriation is intended to
pay expenses of officials named in the paragraph when they
are sent off on duties other than those which they perform at
their headquarters. It has been endeavored to determine by
suit in the Court of Claims that a railway postal clerk would
be entitled to his expense when he is in the discharge of his
duties and on his route upon the train. But the court held
that he was not absent from his headquarters, although he was

in the discharge of his duties away from the city of his resi-
dence, because his headquarters is the headquarters where his
duty is discharged, namely, upon the train. Consequently the
increase of the appropriation could not possibly avail in in-
creasing the payment of the expenses, as the gentleman from
Ohio [Mr. Goesern] evidently intends. And inasmuch as it
would not avail anything it would be a foolish appropriation.

Mr. MADDEN. The point, then, is that no travel allowance
can be made under that decision except when the person to
whom the allowance is made is on special duty?

Mr. OVERSTREET. That is right.

Mr. MADDEN. And does the chairman of the committee
wish to convey the information to the House that the amend-
ment is not properly in order because of the fact that the postal
clerk is not on special duty, but that his service is in the dis-
charge of his regular duty?

Mr. OVERSTREET. Certainly. There i{s no more justifica-
tion, I may say, in allowing the expenses of the postal clerk
than there would be in allowing the expenses of the city carrier
for his daily lunch or the expense of the rural earrier for his
lunch, because they are in the discharge of their duties at the
hours when they are away from their homes and, as a rule, they
pay that expense themselves.

Mr. MURDOCE. And if the gentleman will allow me, there
is an allowance here for street-car fares and the carrier has an
allowance for Horse hire, has he not?

Mr, OVERSTREET. I think the railway malil clerk rides
just as well as the city carrier. He rides on the fast trains.
Mr. Chairman, I hope the amendment will be disagreed to.

Mr. GOEBEL. Mr. Chairman, the reason offered by the gen-
tleman from Indiana [Mr. OvERSTREET] seems to me to be tech-
nical and does not go to the merit of the proposition. Here
we have been carrying a provision for the benefit of the rail-
way mail clerks for I do not know how many years, in the
same class with division superintendents and others, allowing
to them their expenses. But Congress has failed to make an
appropriation for the railway mail clerks. That is all there
is about that. But the Department says the act does not apply
to railway mail clerks, becanse Congress did not make enough
of an appropriation so as to include them, and by a construction
it maintains that clerks are not, while on duty, “away from
their headguarters.” The fault lies in not making the appro-
priation. If the objection that has been urged against part of
my amendment, that it is a violation of existing law, I am
willing to let the latter provision of the act remain. Let us
make, then, the appropriation, and leave it to the Department
to determine hereaffer as to whether or not the appropriation
can be made available,

Now, then, Mr. Chairman, my friend asks what is the use
of making this appropriation, and says that it is idle. I ask,
What harm can there be if you make this appropriation?

Mr. HUGHES of New Jersey. Will the gentleman yield to a
question right there?

Mr. GOEBEL. Yes.

Mr. HUGHES of New Jersey. I understand the gentleman is
a member of the Committee on the Post-Office and Post-Roads?

Mr. GOEBEL. Yes, sir.

Mr. HUGHES of New Jersey. Can the gentleman give the
committee any information as to whether or not this money
will probably be used for that purpose if appropriated by the
committee?

Mr, GOEBEL. The act now provides for the actual and nec-
essary expenses of railway postal clerks.

Mr. OVERSTREET, When away from their headquarters.

Mr. GOEBEL. So that this amount of money, if the appro-
priation is made, will be used for that purpose. However, there
is included in the original act other employees. Now, is it idle to
make the appropriation? What harm can there be in making it?
If by law or any construction of the Post-Office Department they
can not get it, the amount simply reverts back into the Treas-
ury. But let us be fair. Why have you for years and years
carried this provision in the appropriation bills and failed to
make the appropriation? You are paying the expenses of the
other employees mentioned in this item, why make this distine-
tion as to these clerks? All I am asking is not to change the
law, but to make the appropriation in order that the Depart-
ment might determine whether railway mail clerks come within
the provisions of the present law, and that there may be no fur-
ther excuse on the part of the Department to withhold the ex-
penses for lack of an appropriation.

The CHAIRMAN, The time of the gentleman has expired.

Mr. STAFFORD. Mr, Chairman, I do not guestion the effi-
ciency and worth of the railway mail clerks, or that this branch
of the service is very well conducted and most efficiently di-
rected, but I do wish to take issue with the statement made

L]
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here in this debate that there are no other men in the postal
service that require the same high efficiency that is required in
the railway mail service, for many of the high-grade distributing
clerks in our large post-offices must have the same expert
knowledge,

The claim bas been made here that we make no allowanee to
these railway mail clerks for their expenses while traveling in
the performance of their duties. I wish to say to the committee
that since I have been a member of the Post-Office Committee I
have always understood that one of the reasons for the differ-
ence in the rate of pay to railway malil clerks, as distingnished
from that given to post-office clerks, in which latter the maxi-
mum is $1,200, and in the railway mail clerks, where the maxi-
mum is $1,600, that Congress, following the suggestion of. the
committee, thought it was better and more economical adminis-
tration to include in the salaries a lump-sum allowance for ex-
penses, rather than portioning it out in piecemeal by a separate
allowanece, which would be subject to all kinds of abuse,

That is one of the reasons that accounts for the difference
between the salaries of the railway mail clerks and the salaries
of the post-office clerks. This year, for the first time in several
years, I wish to call to the attention of the House, we have
made provision so that every railway mail clerk will be able to
get his promotion according to the seale in force in the De-
partment, it having been called to the attention of the Depart-
ment officials at the hearings that their estimate was inadequate
to meet that seale of pay, and we have added $164,000 and
made provision for the increased number in the respective
grades, thereby giving to 1,600 clerks a promotion, in some in-
stances of $100 and in a few instances of $200, so that every
railway mail clerk can have no complaint against the action
of the committee in not making adequate appropriations to per-
mit of the prescribed promotions according to the scale adopted
by the Department. . .

The committee last year recommended, and the House
adopted the recommendation, increasing every railway mail
clerk’s salary $100,

The CHAIRMAN.

Mr. STAFFORD.
five minutes.

The CHAIRMAN,
The Chair hears none.

Mr. STAFFORD. We raised the salary of every railway
mail clerk $100, thereby raising by that amount the highest
compensation paid to the clerks in the respective classes. For
my part I voted for and supported that amendment because I
recognized that the expenses of the railway mail clerk were
increasing and believed that the committee was justified in
raiging them so as to provide for their increasing expenses, but
not in this erude form, as suggested by the amendment of the
gentleman from Ohio, appropriating $2,000,000 without any
restrictions whatsoever, and not to be expended under the di-
rection of the Postmaster-General according to a system that he
might devise, because there is nothing carried in the bill here
that limits the expenditure—but just the amount of $2,000,000
is added without any limitation whatever. For my part, I
believe if these salaries are inadeguate it would be better
to make a lump inerease in salaries anecording to the character
of service which requires an absence from home than by an
allowanee which is subject to all manner of abuse, as is exem-
plified in the per diem allowance to field inspectors, which can
not be corrected or restricted to prevent the abuse.

This year, believing that the diminishing receipts from the
postal service because of the depression in business in the last
five months did not justify increasing salaries over what was
required in the present law, the committee deferred making
any provision for other increases. The Department confirms
us in that decision by showing the diminished receipts from
the different post-offices.

Think of it for one minute, gentlemen, that in the city of New
York, which has fotal receipts of $20,000,000, during the period
of October their receipts fell off $150,000 over those of the corre-
sponding month of last year; during the month of November
the business ran down so that the receipts were little less than
the preceding year. In December, as the postmaster says, the
receipts would have been decreased if it had not been that one
large firm deposited, out of course, 70,000 postal cards in the
post-office for distribution throughout the country. In January
the receipts showed a reduction of 5 per cent; in February, a
reduction of 3 per cent; and this condition has prevailed not

The time of the gentleman has expired.
I ask unanimous consent to proceed for

Is there objection? [After a pause.]

only in New York, but in Philadelphia, in Chicago, and in every
large city where the postal receipts are large and where we de-
rive the large part of the revenues to maintain the postal
service.

We provided last year an appropriation for a twelve-million-
dollar increase during the present fiscal year alone in the sala-

ries of city and rural letter carriers, post-office and railway
mail elerks. In this bill we provide $2,050,000 increases of sala-
ries for promotions of clerks in the post-offices of the first and
second class under the classification act.

We provide $1,300,000 more for increases of salaries to
the Iletter-carrier force and several hundred thousand
dollars for increase in the salaries of the railway mail
clerks, and we go before the country and say that we
bave done adequately and sufficiently for the carriers and
the post-office and railway mail clerks under existing conditions
of greatly diminished postal receipts and with the expectation
of a deficit in the revenues for this fiscal year approaching $12,-
000,000 to $15,000,000, and which during the ensuing fiscal year
might ageregate $20,000,000 or more. We did not feel war-
ranted, under the peculiar conditions existing, to bring into
the House a bill which meant an expenditure of greater sums
to increase the already alarmingly large deficit, but believed
these other questions of increase could be properly deferred to
more auspicious times. I take the position that the proposition
involving $2,000,000 of expense under these conditions ought
not to be adopted, and say to you, gentlemen, upon whom the
responsibility for the action of this House rests, in behalf of
this postal service, to take heed lest these expenditures will
far overreach the postal receipts. [Loud applause.]

Mr. HUGHES of New Jersey. Mr. Chairman, I am very much
interested in the remarks of the gentleman from Wisconsin
[Mr. STa¥rorp], a member of the postal committee, as I sup-
pose the other members of the Commitiee of the Whole are,
and I would suggest to him that if curtailment is necessary
it would be a good idea now, and it would have been a good
iden a long time ago, to have commenced with the railronds.
It seems to be admitted that for a long time it has been pos-
gible for the railroads to obtain compensation on the theory
that six times seven are forty-nine. Now, we have just cured that
mathematical error here this afternoon, and we are about to
vote on a proposition involving a question of doing justice to
a class of men who have long had injustice done them by this
body and by this Government. In our travels we have all met
with the railway mail clerks; and I want to call the attention
of the committee to an incident which came to my attention
in traveling through my own district. The end of the New
York and Greenwood Lake Railroad is at a summer resort
known as “ Greenwood Lake.” The railway mail clerk who
had that run ran from Jersey City to Greenwood Lake; had
a run which ends there at night. He was compelled to stop
there overnight, there being no train out. He was compelled
to keep a residence in Jersey City, residing there with his
mother. At the end of his run he has had to go to the hotel,
pay for his supper, pay for his lodging, and pay for his brealr
fast the next morning. That man has been supposed to do that
on a salary of $800 a year.

Mr. STAFFORD. Will the gentleman yield?

Mr. HUGHES of New Jersey. Yes, sir.

Mr. STAFFORD. I understood the gentleman to say that
the salary of a railway mail clerk was $800 a year.

Mr. HUGHES of New Jersey. At the time I was speaking of.

Mr. STAFFORD. There is no railway mail clerk who has
been accepted into the service who receives the minimum salary
of $800 a year.

Mr. HUGHES of New Jersey. How long has that been so?

Mr. STAFFORD. That’has been so for a long time, except
as to men during their probationary period, while serving as
substitutes.

Mr. HUGHES of New Jersey.
a probationary mail clerk.

Mr. STAFFORD., After being admitted into the service a
man is paid at the rate of $900 for the first three months, and
after that at the rate of a thousand dollars a year.

Mr. HUGHES of New Jersey. The gentleman has said noth-
ing inconsistent with what I state.

Mr. STAFFORD. I think the gentleman gave the impres-
sion that railway mail clerks receive as low a salary as $800
a year. Their average compensation is $1,200.

Mr. HUGHES of New Jersey. I said this man was getting
$800, and I still say so. It is evident that an injustice was
being done in that case, Now, it has been said that Congress,
as a general proposition, is generous to people in high places.
It has been said a dozen times here this afternoon that Congress
has been extremely generous to the railroads. What the gen-
tleman from Kansas [Mr. Murnock] has said is admitted on all
hands—that these men occupy a hazardous position; that they
do grand work; that they are a splendid body of men. They
have no time to come here, either themselves or through their
representatives, to lobby propositions through this House or

This man was very probably
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through this committee, but the inherent justice of their claim
is an appeal to every Member of this HHouse. I submit that it
is no more than right and no more than fair that these men
should be equalized. One man may have a route or a run that
sends him out in the morning and home again at night. He
receives fully as much salary as another man who may be sent
out 50 or 60 miles and be compelled to stay overnight. It is
no more than fair that the expenses of the second man should
be paid, and he be placed in a position of equality with the other.

Mr. FINLEY. Mr. Chairman, I do not think anyone who is
acquainted with legislation in the interest of railway mail
clerks will doubt in the least my friendship and interest in
this large and most deserving class of public servants. My
record in Congress and in the Post-Office Committee of the
House prove conclusively my concern for the railway mail
clerks; but, Mr. Chairman, an amendment is proposed here that
can do no possible good to the railway mail clerks., It is pro-
posed to increase the item here of $20,000 to $2,020,000. I say
to the Members of this House that not one cent of this $2,000,000,
even if it is voted, can possibly, under existing law, be paid
to the railway mail clerks for expenses on the ordinary run
and travel—mot one cent. Now, I want to ask, what is the
necessity for increasing a $20,000 item to $2,020,000 when it can
do no possible good? It will not amount to one single cent of bene-
fit to any railway mail clerk in the United States—not a cent.

Mr. GOEBEL. Does not the gentleman know that railway
mail clerks are carried in this item, and that the reason there
was no compensation paid them was because there was an in-
sufficient appropriation?

Mr. FINLEY. If the gentleman will excuse me, I will say
that the gentleman from Ohio is aware of the fact that under
existing law, as construed by the Department and passed upon
by the courts, the railway mail clerks are not entitled, under
the law, to travel expense allowance when on their runs,

Mr, GOEBEL. Where is the decision of the court that has
constroed this item?

Mr, FINLEY. My understanding is that one of the mail
clerks brought a suit in the Court of Claims.

Mr. GOEBEL. Where was it; in what case?

Mr. FINLEY. I invite the gentleman’s attention to the de-
cisions of that court. i

Mr. GOEBEL. The gentleman has made the statement,
now he ought to cite us the case.

Mr. OVERSTREET. I make the statement and I stand by it.

Mr. MURDOCK. If the gentleman will permit me.

Mr. FINLEY. I will yield to the gentleman from Kansas.

Mr. MURDOCK, The gentleman says that the additional
$2,000,000 could not do anyone any possible good. Can it do
anyone any possible harm?

Mr. FINLEY. I will say that I am in favor of doing what
is right, and for the benefit of the railway mail clerk. ILet us
change the law. Let us increase the salary, as was done last
year, and done on my initiative. That is what I am in favor of,
It is idle to increase this appropriation. No; it will not do
any harm, but it will be a $2,000,000 unexpended appropriation
at the end of the fiscal year. Why not amend the law and
increase the salary of the railway mail clerks? Go about it in
a straightforward and open way.

Mr, MURDOCK. I will be in favor of that, but here is an
item here, and we can place in the hands of the Department
$2,000,000. I want to say to the gentleman that this is only
one-half of the legislative body—the Senate has to pass upon
this before it becomes final legislation.

AMr. FINLEY. This will not place any money in the hands
of the Department which can be used for the benefit of the rail-
way mail clerks. I do not think the gentleman intended to
make the broad statement, because he is mistaken. There is
no doubt about the law, so that the proposed increase here is
utterly idle.

Mr. OVERSTREET. Mr. Chairman, I move that all de-
bate on the paragraph and the amendment thereto close in
three minutes.

The CHAIRMAN. The gentleman from Indiana moves that
all debate on the pending paragraph and amendment thereto
be closed in three minutes.

The motion was agreed to.

Mr. OVERSTREET. Mr. Chairman, a proper construction of
this amendment is to be found in the language, “away from
the several designated headquarters.” It has been held that
all of the officials named in this paragraph may have their ex-
penses paid when they are away from designated headquarters,
Now, in the case of railway postal clerks, it is held that where they
are away from designated headquarters means like where they
were in attendance on trials in court. It has never been con-
strued to mean when engaged in the regular routine work of
the employees.

Mr. GOEBEL, Assuming that the gentleman is right, then
gas not there a failure to pay by reason of want of appropria-

on? ;

Mr. OVERSTREET, Not at all. The appropriation was to
cover the expenses of the amount designated in this appropria-
tion when they were away from their designated headquarters.
The fact that there has never been a deficiency in this item
since its origin, that there has always been, however small,
some unexpended balance remaining, is evidence that they
have not waited for a greater appropriation to meet expenses
gr tii.hc railway mail clerks while in the discharge of ordinary

uties.

These clerks have to have a great deal of ability. I concede
that. I am not underestimating their standing or their skill,
but they are better paid in proportion to the character of their
duties than any other one branch of the postal employees.
We insure their lives to the extent of $1,000. We pay their
regular salary when they are injured for a period of one year,
and then in this item only the expenses when away from their
designated headquarters are allowed. The addition of $2,000,.-
000 would be of no more force than if you made it $40,000,000,
because none of it could be used except for the same character
of expense for which it thus far has been used, in the dis-
bursement of that item of appropriation.

Mr. GOEBEL. That is the gentleman’s construction.

Mr. OVERSTREET. Well, I have a little law to depend
upon in addition to the Department's construction, Mr. Chair-
man, I ask for a vote upon the amendment.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Ohio.

The guestion was taken, and on a division (demanded by Mr.
GoeeeL) there were—ayes 13, noes 63. -

So the amendment was rejected.

The Clerk read as follows:

For inland transl-:&rmtlon of mall by electric and cable ears,
$725,000 : Provided, That the rate of compensation to be paid per mile
shall not exceed the rate now pald to companles performing such serv-
ice, except that the Postmaster-General, In cases where the guantity
of mail is large and the number of exchange points numerous, may, in
his discretion, authorize pa t for closed-pouch service at a rate
per mile not to exceed one-third above the rate per mile now paid for
closed-pouch service; and for mall cars and apartments carrying the
malls, not to exceed the rate of 1 cent per linear foot per car mile of
travel : Provided, further, That the rates for electric-car service on
routes over 20 miles in f.ength outside of cities shall not exceed the
o exchad $80,000 of the mmount hereby SppropHIAL] may b expended,
lt: g;:%(gszrefion of the I’oshnnster{}ghep 5 ghem unus{ul mﬁuons
exist or where such service will be more expeditious and efiicient and
at no greater cost than otherwise.

Mr. WANGER. Mr. Chairman, I reserve a point of order as
against the last proviso. What are the particular conditions
under which the Postmaster-General is expected to expend not
exceeding $30,000 of this appropriation?

Mr, OVERSTREET. Mr. Chairman, it was brought to the
attention of this committee that there were a number of in-
stances where, by reason of the general characier of the service,
the service could be performed really more cheaply by electric
and cable ecar, although at a higher rate than the law allowed.
For example, there was one case in New Jersey where there was
an electric-car service going across country, and the company
controlling it absolutely refused to carry the mail under the
limitations of the law per linear foot, as provided by law.
Therefore the mail is obliged to be carried partly by star
route and partly by steam road, taking a much longer time
than if the mail was carried across countiry on the electric car,
and yet a contract can be entered into whereby the mail can be
carried by the electric car even at a higher rate than the law
prescribes, but really much more cheaply than by the other
combined methods, and certainly to much greater benefit of the
service.

Another instance was one brought to our attention from a
point in Missouri. In that case there was an electric car line
between two communities, I think .but a few miles separated,
and yet that ear line refused to contract at the regular rates
prescribed by statute, and the only way for the mail transpor-
tation between the two points was by star service. The con-
tfract for the star service was much higher than the electric
road was quite willing to carry the mails for and at a much
better advantage to the Government, although it would have
been at a slightly increased price over the provisions of the
current law.

Mr. RUCKER. Mr. Chairman, I want to ask the chairman
of the committee a question. The case he speaks of, of Car-
rollton, Mo.,, I am quite familiar with. In that case is it not
true that under existing law the highest rate that could be
paid to the electric-car line was about $300, while as a matter
of fact the Government has been forced to pay $750, because
the electric car can not carry it at the price that could be paid.
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Mr. OVERSTREET. The committee thought by the limited
amount authorized, $30,000, where it could be used as the lan-
guange of the provision states at less expense than the other
service, even though at a little higher rate than the law author-
izes, for the cable car and electric service, it was wise leg-
islation.

Mr. WANGER. Mr. Chairman, I submitted the inquiry to
the Second Assistant Postmaster-General as to the object of
this proviso, and he gave an entirely different explanation from
that given by my friend, the chairman of the committee. As I
understand the position, it is this: This propesition is to pay
every electric railway company that refuses to accept the rates
provided by law such additional pay as it is willing to accept,
providing it is less than the cost of the star service. Now, it
seems to me that payment for electric-car service should
be based upon some general legal provision, and not merely
upon the desire of an electric railway company to get the serv-
ice at a rate of pay to be fixed by itself. Nearly every new
company is very anxious to get the contract, and the service is
irstalled. The star contractor is put out of business. There
is practically no longer any competition from star service, and
then the electrie railway company comes in with a new propo-
sition above the rates allowed by law and is willing to con-
tinue carrying the malils if its judgment of the value of the
service, viz, all it will stand, is accepted by the Post-Office De-
partment and the compensation rated accordingly.

Mr. OVERSTREET., I understood the gentleman to say
that he interrogated the Second Assistant PPostmaster-General,
and that he gave the gentleman from Pennsylvania an entirely
different reason from what I have stated. I will say that the
subcommittee in the preparation of the bill had before it Mr.
Stewart, of the Second Assistant's office, and these are the rea-
sons given by Mr. Stewart. Will the gentleman explain what
the Second Assistant Postmaster-General said to him?

Mr. WANGER. Yes; with pleasure. The Second Assistant
said the reanson this appropriation was desired was that in
some few instances the cost of delivery to post-offices within
the 80-rod limit amounted almost to the total of compensa-
tion and deprived the electrie railway company of reasonable
compensation for carrying the mails,

Now, until we find in some way what the purpose of this
appropriation is and the method of its expenditure, I feel it
my duty to make the point of order, and I believe my friend
will concede it is subject to it. I will withhold the point of
order, however, for the present. If a proposition can be sub-
mitted to provide for the application of this money so that we
understand what basis it is to be upon, and can approve of that
basis, why, of course, I have no objection to its being made.

Mr. GARDNER of New Jersey. Mr. Chairman, [ will sub-
mit a ease. The city of Millville and the city of Bridgeton, in
my district, lie less than 12 miles apart. The distance from
Bridgeton down to Port Morris, passing on the way a third-class
post-office of advanced grade, is 12 miles. The trolley earried
the mailg until a couple of years ago, more or less, when they
refused to longer carry them for the rates of pay allowed steam
railroads. The mail was taken off very readily, some gentleman
believing, like our friend, perhaps, that it was only a strike of
the company to get higher pay, and that they would take the
mail back again. Two years, more or less, have gone by and
they are still refusing to carry that mail. Now, the result is
that the mails from Bridgeton to Millville, less than 12 miles
distant, go from Bridgeton to Glassboro by rail and from
Glassboro back to Millville by rail. .

The mail to get from Bridgeton to Dividing Creek and Port
Morris;, covering a 24-mile route, goes by star route, and gets
down to-day and may be answered to-morrow, whereas the
trolley would deliver it very frequently. The result is that the
people of important communities, not counting the small offices
en route, are reduced to a daily mail, and this after once having
been accustomed to frequent mail carried by trolley. So the
mail facilities of a large section of the county—many thousands
of people—have been greatly reduced. Port Morris, the oyster
port, where more than 700 vessels harbor and trade, and the
crews of those more than 700 vessels receive their mail there

in season. It comes by star route or must be carried over
Morris River. They had been accustomed to a splendid service
by trolley.

Now, what abont the cost? I interrogated the Department,

like onr friend, and they assure me that the cost of the present
gervice, by star route, is very much greater than the price asked
by the trolley company to resume carrying it.

And they did not take into that computation the cost of
carrying the mail between Millville and Bridgeton, a round-
about way of 80 miles, more or less, of steam road. Putting
the two together, the cost is doubtless trebled for the privilege

of reducing the mail facilities of these important communities
from a frequent to a daily service. That is a situation that
this provision was specifically designed to meet.

The CHAIRMAN. The time of the gentleman has expired.

Mr, WANGER. Mr. Chairman, I ask that the gentleman
from New Jersey [Mr. GaroNer] have five minutes more.

The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none.

Mr. GARDNER of New Jersey. I want to call specific at-
tention to the fact that the information which the gentleman
got at the Department must have been misinformation, or else
the cases are so few that there ought to be no hesitation in
meeting them, because the entire appropriation to meet these
exigencies provided in this bill is the sum of $30,000. It reads:

Provided, however, That not to exceed $30,000 of the amount hereby
appropriated may be expended, in the discretion of the Postmaster-
General, where unusual conditions exist or where such service will be
more expeditions and efficient and at no greater cost than otherwise.

Why anyone should desire to interpose a point of orider
against a provision that could not exceed $30,000 of expenditure
and requires that the conditions must pe unusual, that the
service shall be more expeditious and more efiicient, and at no
greater cost I do not understand. If that is not good legisla-
tion, I would like my friend to point out what would be.

Mr., WANGER. Mr. Chairman, the case cited by my friend
from New Jersey [Mr. Garpyer], I think, enforces my propo-
sition that we should stand by the principle that the rate of
compensation to electrie rallways for carrying the mail should
be fixed by law upon equitable principles; and I think this Con-
gress should go further and declare all steam and electrie rail-
ways in the country post-reads, and force the carringe of mails
whether the companies desire the service or not, and where they
insist that the compensation is confiscatory, permit them to
go into court to have it judicially determined what is a fair
rate of compensation. In that way Congress will have light
upon the subject. Take the case cited by the gentleman from
New Jersey [Mr. Gaepyer], which strongly appeals to me be-
cause of my fondness for oysters, and from the fact that the
oyster supply is involved in the service in this case, suppose
this company is granted this additional ecompensation, why Is
it done? Not because there is unusual expense to deliver mails
to post-offices, but simply because the company is unwilling to
accept the compensation which other companies receive and
which the law specifies as the minimum. What else will this
$30,000 do but pleasantly gratify the appetite of a very few
companies and whet the appetites of many other electric rail-
ways now doing the service, so that the latter will refuse to ac-
cept the compensation which is now given and demand higher
compensation therefor. Therefore I make the point of order
against this proviso.

The CHAIRMAN (Mr. OrumsTep.) WiIll the gentleman state
his point or order?

Mr. GAINES of Tennessee. If the gentleman will withhold
his point of order for a moment, I will state that my recollec-
tion is, Mr. Chairman, and I ecall it to the distinguished gentle-
mau’s attention, that there is no law on the statute books which
gives the Postmaster-General power to compel a railroad to
haul the mail.

Mr. WANGER. I wanta law put on the statute books.

Mr. GAINES of Tennessee. Postmaster-General Wilson,
Postmaster-General Bissell, or Postmaster-General Wana-

maker, one or other of these very great officers, called on Con-
gress to give him the power to compel the railroads to take the
mails, and yet we have never done it. The truth of the mat-
ter is that when the time comes to act the railroads are found
to have been “running the country” in this matter. One or
the other of these great officers said that he had no power to
make the railroads haul the mail. In that connection, when
this officer was appealed to to act, he said it was for Congress
to give him power to compel. I say this is a calamitons condi-
tion, a horrible condition, Mr. Chairman, that this great officer
here, Postmaster-General Meyer, I think a very competent offi-
cer, and his predecessors have not had the power to make the
railroads haul the mail, and then let Congress and the courts
settle the question as to whether or not the rate agreed on is a
just and reasonable compensation. Let this power be given,
but let us also pay a just rate; then no one is hurt.

Mr. WANGER. I agree with the gentleman that authority
ought to be conferred.

Mr. RUCKER. I ask the gentleman to withhold his point of
order for a moment. I want to say that when the time comes
and the gentleman has perfected and secured the enactment into
law of the ideal conditions he has just described, there would
then probably be no need of legislation such as sought by this
proviso. But let me say to the gentleman from Pennsylvania
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the United States is spending millions—over a hundred million
dollars annually—to give the people of the country proper mail
facilities, In the community in which I live is a large town—
one of the largest cities in my distriet—situated practically
upon three railroads, the depots being separated by something
like from half to three-quarters of a mile. At present the citi-
zens of this town have to depend upon wagon service and star-
route serviee to get the mails from the depots to the post-office.
I say to the gentleman that much better and more efficient serv-
ice can be had if the electric-car line there is permitted to com-
pete for ecarrying the mail. TUnder existing law the total
amount which the electric road can be paid for carrying the
mail from the three stations to the city post-office, as I recollect
it, is about $250 or $300, and yet every year the Government
has been and is paying individuals about $7560 for much poorer
service, much less efficient service. All that I am asking, and
I think all that is contemplated in this proviso, is that the peo-
ple of Carrollton, Mo., and of other cities similarly situated,
shall have the best service at the lowest price. I say to the
gentleman that the electric railway at the city of Carrollton in
Missouri would, in my opinion, gladly accept the contract for
carrying the mail at £500 a year, and no mortal man can per-
form the service and earn living wages at a price less than $750.
He can not do it, because he has to eross a creek and some low-
lands, and sometimes encounters snowdrifts, storms, and high
water, while the electrie railway, operated on a good track, runs
quickly and regularly to the stations and meets all trains carry-
ing mail. I sincerely hope, in view of the fact that this proviso
only authorizes a small appropriation—and let me =ay, by way
of parentheses, there are only three or four places in the United
States to which this particular provision would apply, one in
New Jersey and one in my distriet——

Mr. WANGER. Two in my district.

Mr. RUCKER. Well, if it should apply to two cities in the
gentleman's distriet, it would give the people better mail service
and at a lower cost than is now secured. I therefore invoke
and urge the gentleman, if he will, to withdraw the point of
order.

Mr. WANGER. I make the point of order.

The CHAIRMAN. The gentleman from Pennsylvania will
please state his point of order.

Mr. WANGER. The point of order is to the proviso begin-
ning on line 11, page 22, which is new legislation and changes
existing law. The rates of compensation by existing law are
fixed. The only purpose of this proviso, as stated by the
chairman of the committee, is to authorize the Postmaster-
General to pay an additional sum in excess of what is provided
by law, and therefore to that extent it changes the law.

Mr. GARDNER of New Jersey. I would like to make a sug-
gestion on the point of order. The rate of pay is fixed, as the
gentleman suggests, for the carrying of mail by railroads. This
bill does not mean to provide for all railroad service in the ordi-
nary sense of the term, or within the meaning of the law, that
has fixed the rate for compensation to railroads for carrying
the mail.

The CHAIRMAN. The Chair will ask the gentleman whether
there is any law authorizing the service for which this $30,000
is provided.

Mr. GARDNER of New Jersey. I will put the question to
the Chair in this form, in order to convey my meaning: Is
there a law preventing it? There is a Jaw aunthorizing the De-
partment to contract for special-messenger service, or for star-
route service, between Millville and Bridgeton, The law does
authorize them to contract for special-messenger service, which
would be expensive, or other service between Bridgeton and the
post-offices named. The question is: Does that exclude a con-
tract with a trolley company to become such messenger? I hold
that it does not. But the trolley company will not become such
special messenger at the rate of pay that is authorized to the
railroads, and the Second Assistant Postmaster-General is in
doubt about it.

Mr. WANGER. I should like-to ask the gentleman whether
the law does not limit the amount of payment to be made for
transportation upon electrie railways, specifically declaring that
no more than so much shall be paid?

Mr. GARRDNER of New Jersey.
What are they?

Mr. STAFFORD. If the Chair will indulge me, I wish to
take the position that the point of order made by the gentle-
man from Pennsylvania ean not be sustained, for the reason
that in the other provisos in this paragraph there is distinct
and substantive legislation other than that contained in existing
law. The rates of pay, as stated in these various paragraphs,
are the rates carried by the appropriation law and not by the
statute, as found in Postal Laws and Regulations, in which there

Within limited distances.

is a compilation of the statutes, on pages 548 to 550. As there
are in this paragraph items that change existing law, under the
rulings of the House it must be held that any item that is
germane, even though it changes existing law, will be in order.

To make the statement more definite, under existing law, as
provided by permanent law, the rate of compensation for car-
riage on electric-car lines is three-fourths of a cent per linear
foot, while in this bill, and in former appropriation bills, the
rate is and has been 1 cent per linear foot. That is distinet legis-
lation. Therefore, the point of order being raised only to the
last proviso and not to the preceding proviso, and it being
germane, naturally the point of order must fail.

The CHAIRMAN. The Chair will ask the gentleman from
Wisconsin if he concedes that standing by itself this would be
out of order.

Mr. STAFFORD. I think standing by itself it would be
clearly out of order; but there being these other provisions in
the paragraph which change existing law, the remainder of the
paragraph would also be out of order, but no point of order
has been made against the other portions of the paragraph.

The CHAIRMAN, This does not seem to the Chair to stand
on the same basis as an amendment, which, though it might by
itself be out of order, yet might be offered to a paragraph
in the bill which would have been subject to a point of order
if the amendment were germane to such paragraph. This
paragraph contains other parts which are pointed out as being
subject to a point of order, but against which no point of order
has been made. Now, the point of order being made against
this proviso in the paragraph, the mere fact that a point of
order is not made against the remainder of the paragraph
does not, in the opinion of the Chair, make this paragraph
in order.

Mr. STAFFORD. I understood the rule to be that it makes
no difference whether an amendment is presented by the com-
mittee in the printed bill or whether it is offered on the floor
of the House, provided the preceding paragraph was subject
to a point of order and no point of order was made upon it;
that in that case the proviso necessarily would be free from
the point of order if it were presented.

The CHAIRMAN. It seems to the Chair that this proviso
at any rate introduces a new change of existing law, a new
substantive proposition, even if it were offered as an amend-
ment; but being in the bill originally, and the point of order
being made against it, the Chair feels that the point of order
must be sustained.

Mr. RUCKER. Mr. Chairman, a parliamentary inquiry.

The CHATRMAN, The gentleman will state it.

Mr. RUCKER. I understand the Chair sustains the point
of order.

The CHAIRMAN. Yes.

Mr. RUCKER. Now, Mr. Chairman, I move, in line 11, page
22, to amend by adding, after the word “ railroads,” the words:

And that not to exceed £30,000 of the amount hereby appropriated
may be expended, in the discretlon of the Postmaster-General, where
unusual conditions exist or where such service will be- more expedi-
tious and eflicient and at no greater cost than otherwise,

Mr. WANGER. I make a point of order against that.

Mr. RUCKER. This is an amendment proposed to a section
which of itself was subject to a point of order, and as I caught
the ruling of the Chair, that makes this amendment immune.

The CHAIRMAN. The Chair is of opinion that the proviso
at the end of which this amendment is offered would itself
have been subject to a point of order had the point been made,
It has been allowed to remain by unanimous consent, and it
might be perfected by any germane amendment, but this amend-
ment is not upon the same subject and is not infended to per-
fect the preceding paragraph.

Mr. GARDNER of New Jersey. One moment, Mr, Chair-
man. 7The new legislation found in this paragraph is only the
legislation that relates to the linear foot for service of electrie
cars:

That the rate for electrle-car service on routes over 20 miles In
length outside of cities shall not exceed the rate pald for service om
steam rallroads.

And the proviso is limited to a provision—a limitation or
exception—that where unusual conditions exist, where the sery-
ice will be more expeditious and efficient at no greater cost,
$30,000 may be expended outside of the provisions of the pre-
ceding proviso just read. It is so germane, Mr. Chairran,
that they would naturally be drawn in just that order, and, in
fact, that needs no argument, for we have the illustration that
they were drawn in that order and are correlated.

The CHATRMAN. The Chair is of opinion that this amend-
ment contains a new substantive proposition, offers new legis-




3242

CONGRESSIONAL RECORD—HOUSE.

MArcH 12,

lation, and is within the rulings heretofore freguently made
as changing existing law. The Chair sustains the point of
order.

Mr. OVERSTREET. Mr. Chairman, I move to amend by
inserting, after the word “railroad,” in line 11, the following
a8 a new paragraph:

The Clerk read as follows:

After line 11, page 22, add the following:

* To cover cost of service in inland transportation of maill by electric
and cable cars, in the discretion of the Postmaster-General, where
unpsual conditions exist or where such service will be more expedi-
tious and efficient and at no greater cost than otherwise, $30,000.

Mr. WANGER. I make a point of order against that.

The CHATRMAN, Does the gentleman from Pennsylvania
malke the point of order or reserve it?

Mr. OVERSTREET. Mr. Chairman, the gentleman from
Pennsylvania suggests that, in line 9, page 22, we strike out the
word “twenty ™ and insert the word “twenty-five,” and then
let the remaining language stand as printed in the bill. I am
quite willing to accept that arrangement.

Mr. WANGER. It will be agreeable to me if the House will
aecept it.

Mr. OVERSTREET. The proposition is this, Mr. Chairman :
The gentleman from Pennsylvania will withdraw the point of
order against the proviso from line 11 to line 16 as printed in
the bill and agree to an amendment in line 9 by striking out the
word “twenty ” and making it * twenty-five.”

Mr. WANGER. I will move fo amend by striking out in
line 9 the word * twenty ” and inserting the word “twenty-five,”
and in line 11, after the word “ railroad,” insert as follows:

Provided, however, That not to exceed $30,000 of the amount hereby
appropriated may be expended, in the discretion of the Postmaster-

General, where unusual conditions exist or where such service will be
more expeditious and efficlent and at no greater cost than otherwise.

Mr. FINLEY. On that I reserve a point of order, Mr. Chair-

man,

Mr. MANN. I will reserve a point of order to that amend-
ment. I would like to ask my friend from Pennsylvania
whether his objection to the provision in the bill is that under
the limitation of 20 miles it does not apply to cases which
he thinks ought to be covered in his district. [Laughter.]

Mr. WANGER. That is one objection, I am frank to suggest.

Mr. MANN. Then I withdraw the point of order.

Mr. WANGER. That is the practical objection, and the other
is theoretical.

The CHAIRMAN. Without objection the amendment offered
by the gentleman from Indiana will be withdrawn. [After a
pause.] The Chair hears no objection. The gentleman from
Pennsylvania offers an amendment which the clerk will report.

The Clerk read as follows:

Page 22, line 9, strike out ' twenty " and insert * twenty-five,” and
in line 11, after “ rallroads," insert the matter printed in the bill

which reads:
“Provided, however, That not to exceed $30,000 of the amount hereby

appropriated may be expended, In the discretion of the Postmaster.
General, where unusual conditions exist or where such service will be
more expeditious and efficlent and at no greater cost than otherwise.”

The CHAIRMAN. The question is on the amendment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

For transportation of forelgn mails, §$3,508,862: Provided, That the
Posunnster-?:neral shall be authorueﬁ to expend such sums as may be
necessary, not exceeding $130,000, to cover one-half of the cost of
transportation, compensation, and expenses of clerks to be employed in
assorting and pouching mafls in transit on steamships between the
Un!ledn‘gutas and other postal administrations in the International
Postal Union, and not exceeding $40,000 for transferr the fore
mail fﬁom in&mlng n;tgamgllgssf inml;'fev{h Ygrk éi:y :.i'l : e nm j.np

1 a 'or transfer e forelgn m rom
o maiipe I Bax Franciscs Bay to s Dlors e

Mr. HOUSTON. Mr. Chairman, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

On page 23, amend by adding at the end of line 4 these words :

“Provided, That no part of sald sum shall be used to pay for the
carrying in the mails any malt, vinous, or spirituous liquors, or intoxi-
cating ﬁquors of any kind, or cocalne or derivative thereof.”

Mr. OVERSTREET. I wish to inquire if this is the same
amendment that has heretofore been adopted.

Mr. HOUSTON. Yes; it is identical with the others.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Tennessee.

Mr. KUSTERMANN., Mr, Chairman, I offer an amendment
to the amendment—nor that any patent medicines or other com-
pounds that contain more than 3 per eent aleohol shall be
carried.

The CHATRMAN, The Clerk will report the amendment.

The Clerk read as follows:

Add to the amendment :
“ Nor an{Pabent medicines or compounds containing more than 8 per
cent aleoho!

Mr. CRUMPACKER. Mr. Chairman, I suggest to the gentie-
man that he add to the amendment a provision for the appoint-
ment of one expert chemist in every post-ofice in the United
States. There is no other way of earrying out his amendment.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin to the amendment of the
gentleman from Tennessee.

?‘he question was taken, and on a division (demanded by Mr.
KUsTERMANYN) there were—ayes 10, noes 45.

So the amendment to the amendment was rejected.

The CHAIRMAN. The question now is on the amendment
offered by the gentleman from Tennessee.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

For travel and miscellaneous P
of the Second Am!stantﬂll’gisi[g:ang{hmia{? stlt:go

Mr. STEENERSON. Mr. Chairman, before we pass from
the subject of the transportation of mail, I ask the chairman
of the committee to recur to page 16 for the purpose of offering
an amendment that I forgot, inadvertently, to offer atthat time.

The CHATRMAN. The gentleman from Minnesotn asks unani-
mous consent to return to page 16 for the purpose of offering an
amendment. Is there objection?

Mr. FITZGERALD. Mr. Chairman, let the amendment be
first reported.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

After the word “ served,” line 6, > “ en-
Ei:;} ;e’l'ya”fter the word ?'d'um’-:dy.” 1:23 1 uaeg%.lg'uslen%tt ﬁgr?' fﬁ wrg?d

The CHAIRMAN, Is there objection?

Mr. FITZGERALD. Mr. Chairman, reserving the right to
object, what is the effect of this amendment?

Mr. STEENERSON. Mr. Chairman, I will explain it in a
very few words. This action relates to star routes, and it pro-
vides as follows:

That no part of this upl:ropﬂ.atiun shall be expended for continu-
ance of any star-route service the patronage of which shall be served
12 SR ier e Simbinie Tvics Bt sall 427 ot sl uun
tronage which is aiready served by rural-delivery service, . o © P&

I want to inserf the word “ enfirely,” and that will make it
conform to the law as it now is. This bill omits the word
“ entirely.” It should be inserted after the word * served,” in the
third line of the above paragraph, and also afier the word * al-
ready,” in sixth line. I will explain the necessity for it. Take
it on the frontier, where there are sparsely settled communities,
and they only have rural routes at some distances apart, and
in some cases there is service only three times a week, and it
is necessary to supplement one service with the other.

Mr. FITZGERALD. I have no objection.

Mr. DRISCOLL. I would like to ask the gentleman a ques-
tion as to just what he means by “ entirely.”

Mr. STEENERSON. It liberalizes the provision. The
amendment makes the law as it is now. This is the law as it
was last year.

Mr. DRISCOLL. The rural carrier goes up and down the
main roads through the country, and does not travel on the
crossroads. Therefore the people living on the erossroads
must come to the four corners and get their mail. Does the
gentleman mean by his amendment that these crossroads must
be served, in order that the territory may be entirely served
by the rural carrier?

Mr. STEENERSON. It simply authorizes the service where
one can supplement the other in some cases. The Postmaster-
General does sometimes allow a star route where the rural
service is insufficient, and this would leave it entirely the way
it is, if there was any service at all. I hope, in the interest of
the frontier and sparsely settled communities, that this matter
will be left as it is in the present law—in the discretion of the
Postmaster-General,

I have in mind a case in my district that affords a good illus-
tration of the principle. Red Lake Falls is a town that has
two lines of railway, and the morning mail arrives about 10
or 11 o'clock—too late to be taken by the rural carrier. From
this town is a rural route to a post-office called Terrecbonne,
some 10 miles easterly. It goes out one way and back anocther,
leaving a strip 2 or 8 miles wide between. Directly from Red
Lake Falls to Terrebonne, through the center of this strip, is a
daily star route, with boxes for patrons. This star route leaves
after the mail comes in in the morning and returns the same
day. It was proposed to discontinue this star route because
Terrebonne was already served by rural route, but I contended
that it was not within the meaning of the law “ eniirely”
served, and the star-route service is still maintained.

Now, if we change the law, as the bill before us proposes to

L;'\us tal service, office
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do, by leaving out the word “ entirely,” this service will be
discontinued as unauthorized. And this is only one of many
cases in the sparsely settled sections where it is necessary to
supplement one service with the other, and where this is done
it is generally don¢ for much less expense than rural service
alone costs. In the thickly settled sections of the country,

* where there is country service that reaches every farmer's

house, this question can not arise, for each one is entirely served ;
but in the more sparsely settled regions where you can mnot
reach every farmhouse by rural carrier, it is sometimes neces-
sary to plan and lay out a combination of rural and star routes.
In such cases there may be a mile or two from the starting point
or supply office traversed by both, but the greater part of the
two routes would be over different roads and would reach dif-
ferent patrons. In such a case the Department should have the
power to establish the service, ;

Mr. OVERSTREET, I have no objection,

The CHAIRMAN. Is there cbjection?

There was no objection.

The CHAIRMAN. The guestion is on the amendment offered
by the gentleman from Minnesota [Mr. STEENERSON].

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

For pay of a;geut and assistants to examine and distribute stamped
and official envelopes and newspaper wrappers, and expenses of agency
at Dayton, Ohio, including expenses attendant on inspection of manu-
facture of official envelopes at Cinelnnati, Ohio, $25,000. "

Mr. FITZGERALD. Mr. Chairman, I reserve a point of order
on the paragraph. I notice there is considerable change in the
langnage of this paragraph from that in the current law.

Mr. OVERSTREET. The gentleman refers to the paragraph
at the bottom of page 237

Mr. FITZGERALD. Yes.

Mr. OVERSTREET. That simply is occasioned by this con-
dition, Mr. Chairman. TUntil very recently the contract for the
manufacture of official envelopes, newspaper wrappers, and
also for stamped envelopes and registry envelopes as well, was
in one ecity, namely, Hartford, Conn. Under new contracts
which have been made there are three different places where
the contracts are now in force. The registry envelope manu-
factory contract is still in Hartford, Conn. The official envel-
opes are now under contiract in Cincinnati, Ohlo, and the
stamped envelopes at Dayton, Ohio. The agency expénse pro-
vided for here at Dayton, Ohio, the committee believes, will be
sufficient to enable the agency at Dayton to supervise the con-
tract for the manufacture of the official envelopes at Cincinnati
as well. So that instead of duplicating agencies at Dayton and
Cincinnati, which are less than 100 miles apart, and duplica-
ting the expense, we have in this one paragraph provided by the
appropriation of $25,000 to cover the expense of the agency at
Dayton and the supervision by that agency of the manufacture
of official envelopes in Cincinnati,

Mr. FITZGERALD. I withdraw the point of order.

The Clerk read as follows:

For Fa.ymeut of limited Indemnlity for the loss of pleces of first-class
domestic registered matter, $25,000.- That hereafter all moneys recov-
ered or collected on account of loss of first-class domestic registered
matter which in the course of adjustment are not restored to the

original owners shall be deposited to the credit and for the purposes
of sald indemnity fund.

Mr. FITZGERALD. Mr, Chairman, I make the point of
order against that portion of the paragraph commencing on line
8, “That hereafter all moneys, ete.” to the end of the para-
graph.

Mr. MANN. I would like to call the attention of the gentle-
man from Indiana [Mr. OversTrReeET] to the fact that I did not
make the point of order.

Mr. OVERSTREET. I give the gentleman from Illinois [Mr.
Mann] eredit for not making the point of order, and I hope
the gentleman from New York [Mr. FirzceErarp] will withdraw
the point of order.

Mr. FITZGERALD. This provision creates a permanent, in-
definite appropriation, and the less there is of them the better
the service.

Mr. OVERSTREET. I do not question the fact that it is
subject to a point of order, and if the gentleman is going to
insist upon it I will not take the time to try to persuade him
that it is wise legislation.

Mr, FITZGERALD. I understand the purpose of it; but I
doubt if any explanation will make me withdraw the point of
order. I will say to the gentleman from Indiana [Mr. OveEr-
steeEr] that this creates a class of appropriations which the
Committee on Appropriations is attempting to prevent and to
repeal where they exist.

Mr. STAFFORD. Will the gentleman yield?

Mr. FITZGERALD. Yes; I will yleld.

Mr. STAFFORD. As I understand the reason of the gentle-
man’s objection, it is directed to that provision that creates a
special fund to be set apart for this designated purpose. I
understand that he has no objection to the principle that we
seek to embody in this provision =o as to pay all losers of regis-
tered packages the amount of a limited indemmity as soon as
that liability ean be acertained, rather than defer it until the
post-office officials can recover the loss from the post-office elerk
or other person who is guilty of the appropriation. 8o I ask
whether the gentleman would have any objection fo a provision
like this: Strike out in lines 11 and 12 the words * to the credit
and for the purposes of said indemnity fund,” and insert in lien
thereof “in the Treasury of the United States,” so as to read:

That hereafter all moneys recovered or collected on account of loss
of first-class registered matter, which in the course of adjustment are

not restored to the original owners, shall be deposited in the Treasury
of the United States.

Mr. TAWNEY. I will say to the gentleman that that is en-
tirely unnecessary. The Third Assistant Postmaster-General
testified before the Committee on Appropriations at this session
that these amounts recovered are paid into the Treasury to the
credit of the general fund, as a part of the miscellaneous re-
ceipts of the Government.

Mr. STAFFORD. I would like to ask the gentleman from
Minnesota who made that statement?

Mr. TAWNEY. The Third Assistant Postmaster-General.

Mr. STAFFORD. An officer of the Post-Office Department
said before our committee that this indemnity that is paid to
the person who loses registered packages was held back and
not delivered over to the persons entitled to it until they had
recovered the money from the persons liable for that depreda-
tion; and that in order to expedite the turning over of this
fund it would be advisable to increase the appropriation and
not hold back the allowance of money until it was obtained
from the person who committed the depredation.

Mr. TAWNEY. And you have increased the amount from
$5.000 to $25,000, and I think that is right. I do not believe
that when the liability of the Government, or the actual dam-
age by reason of the loss, has been ascertained, the party
should be compelled to wait until the person who is responsible
for that loss has made it good by repayment. For that reason
you have increased the appropriation from $5,000 to $25,000 to
enable the Depariment to make these payments just as soon as
the fact of the loss has been established and the amount of the
loss ascertained.

Mr., STAFFORD. Can the gentleman point out the section of
the law which would authorize the transfer of this money into
the Treasury? .

Mr. TAWNEY. When before the Committee on Appropria-
tions on the urgent deficiency bill, Mr. Lawshe was asked this
question: j

Q. When the Indemnity is paid under

amount is collected, is that turned into
receipts 7—A. Yes.

Now, here is my suggestion; and he then goes on and advo-
cates before the committee an increase of this appropriation to
enable them to pay these losses without the delay incident to
their collection of the amount lost from the person who was
responsible for that loss.

Mr. STAFFORD. Under what authority?

Mr. TAWNEY. Under a general statute applying to all pay-
ments, whether for the sale of property or payment on account
of Government service, it is turned into the Treasury unless
otherwise provided and becomes a part of the general funds,
as other miscellaneous receipts.

Mr. STAFFORD. It is not Government property.

Mr, TAWNEY. The Government is entitled to it, and they
have recovered it, the same as a penalty.

Mr. STAFFORD. It belongs to a third party.

Mr, TAWNEY. The third party has been paid out of the
Treasury of the United States.

Mr., STAFFORD. That does not justify a transfer of the
property to the Government. Unless there is some substantive
authority, I contend that some provision as suggested should
be adopted. 4

The CHAIRMAN. ‘The time of the gentleman has expired.

Mr. OVERSTREET. The point of order is insisted on, and
the gentleman from Illinois and the gentleman from Minnesota
can get together and discuss the matter. A

Mr. MANN. "I do not think the point of order will be in-
sisted on. Suppose there is a provision of law, as I belleve,
covering this question. What objection is there to putting
into the post-office appropriation bill an item conforming with
the law for the benefit of the post-office officials, many of whom,

our present system and the
e Treasury as miscellaneéous
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along with other officials of the Government, do not know such
a law is on the statute books. Why not let it go into the bill?

Mr. TAWNEY. As a matter of education?

Mr. MANN. As a matter of education. It simply provides
that the money shall be paid, but it brings it to the attention of
the officials who have not occasion to know the general pro-
vision of the law.

Mr. FITZGERALD. It is their duty to know the statute.

AMr. MANN. Even the gentleman from New York, who is one
of the best-informed men of the House, does not know all the
statutes of the United States.

Mr. FITZGERALD. If I were conducting a buyeau of the
Post-Office Department I would know all the law t applied
to that bureau.

Mr. MANN. This item will not hurt anything if it is put in
the bill. It provides the money shall be paid into the Treasury.
It gives nothing from the funds belonging to the United States
or the individual.

Mr. TAWNEY. I will say for the information of the gentle-
man from Illinois that the Department now insists that these
losses, when recovered from the person who is responsible for
the loss, belong to the Government if the person who has sus-
tained the loss has been indemnified by payments out of this
appropriation and the money is turned into the Treasury.

Mr. MANN. The gentleman read here an examination of a
post-office official, who might answer the guestion of the gentle-
man; but the gentleman is so well informed that he knows a
great many answers may be made by officials, which answers
are not based on facts.

Mr. STAFFORD. I submit to the gentleman from Illinois
that the statement——

Mr. MANN. What would it hurt to put it into the bill and
tie it where it ought to be tied? Why should any official of
the Post-Office Department be penalized, as they are, unless it
has been returned to the person who lost the property?

Mr. OVERSTREET. Mr. Chairman, I should like to inquire
if the gentleman from New York [Mr. Frrzeerarp] has soft-
ened any toward this item or whether he still insists on his
point of order?

My, FITZGERALD. I insist on the point of order.

Mr. OVERSTREET. I ask for a ruling.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

For payment of limited indemnity for the loss of registered articles
in the international malls, $10,000.

Ar. FITZGERALD. 1 reserve the point of order. I should
like to have an explanation of this provision.

Mr. GAINES of West Virginia. What is the point of order?

Mr. FITZGERALD. That it is unauthorized by law.

AMr. OVERSTREET. Mr. Chairman, will the gentleman from
New York please state what it is that he makes his point of
order against?

Mr. FITZGERALD. Lines 13 and 14.

Mr. OVERSTREET. Mr. Chairman, for a nuiber of years
we have carried under the Second Assistant Postmaster-Gen-
eral an item of $5,000 for the payment of limited indemnity,
for the loss of registered articles in the international mails.
Upon request of the Postmaster-General, approved by both the
Second and Third Assistant Postmasters-General, the item has
been transferred to the bureau of the Third Assistant, as it
appears in this bill. For a number of years, I do not know
how long, not many——

Mr. FITZGERALD. It has been carried before?

Mr. OVERSTREET. Obh, yes; at $5,000. It is under the
treaty arrangement with other countries, under the provislons
of which we are liable for the loss of registered letters.

Mr. FITZGERALD. I withdraw the point of order.

The Clerk read as follows:

For the employment of special counsel fo be appointed by the At-
torney-General, when requested by the Postmaster-General, and at
compensation to be fixed by the Attorney-General not exceeding this
temi rary appropriation, .to prosecute and defend, on behalf of the
Post-Office Department, all sults now pending or which may hereafter
arise affecting the second-class mailing privilege, $10,000.

Mr. FITZGERALD. I reserve the point of order on that.

Mr. OVERSTREET. Mr. Chairman, in the year 1904 there
was carried an item in the same language as this paragraph,
except that the appropriation was $25,000 instend of $10,000.
The money was used from year to year in the payment of at-
torneys and counsel fees in the defense and prosecution of cases
arising out of and affecting second-class mail matter. I doubt
if there has ever been appropriated an item that has been
more economically and effectively expended than that item.
From year to year the unexpended balance was reappropriated,
until the present year, when it was all exhausted. There are

yet a number of cases pending, and the aid of at least one at-
torney is needed in the office of the Third Assistant with refer-
er.u::;t to the prosecution of cases relating to second-class mail
matter,

Mr. FITZGERALD. Is this language identical with the
original?

Mr. OVERSTREET. Identical with the original, except that
the original item carried $25,000 and this carries $10,000.

Mr. FITZGERALD. It is not in the appropriation act for
the current year.

Mr. OVERSTREET. The appropriation for the eurrent year
was different from this, because it merely appropriated any
unexpended balance.

Mr. FITZGERALD. I withdraw the point of order.

Mr. OVERSTREET. I move that the committee do now

rise.

Mr. GAINES of Tennessee. Will the gentleman indulge me
just a moment?

Mr. OVERSTREET. For what purpose?

Mr. GAINES of Tennessee. Just a minute i{s all I want.
mjl:}lr. OVERSTREET. I will withhold the motion for just a

ute.

Mr. GAINES of Tennessee. Mr. Chairman, I said a little
while ago that this “express trust” contract with the Gov-
ernment was * forty years old.” Now I read from one of the
official documents from the Appropriation Committee of last
session—19008—Mr. Daskam, connected with the Department,
in speaking about this contract, said:

It is guite a long contract and idered *
been in ?thtence fgr rort; cre:rs. c‘lj:;mcommenceda Ye:{it?o&so:edan:: 2:3
the United States express companlies, got in here through the Balti-
more and Ohlo Railread.

Then we advertised, and there were only two bids—from the United
States and Adams express companies, and they were practically the
same, 80 we did not change the contract.

Why practically the same? Because they are *“praetically ”
one and the “ same,” members of this “ express trust,” as John
Moody, in his books, says they are.

The rates are just the same as they were forty years ago,
and yet they are carrying, I dare say, tenfold more money
for the Government of the United States than they were at the
time the contract was made forty years ago. I say this is a
reform that Congress ought to start at once; an evil that ought
to be eliminated. ’

The last report of the Register of the Treasury, fiscal year
1907, shows that bonds are and can be sent by registered
mail,

PACKAGES RECEIVED AXD SENT.

During the year there were received b istered il g
canmmigy boni::fs amounting to sm}?s,csf;;.w 'l'lem wersm? w"ﬁ p::ﬂl;agg:
office by registered mail },435 packages containing bonds of the aggre-
gate value of $33,016,}20.97.

During the {ear the Panama Canal loan ($30,000,000) was issued,
and the transfers, ete., consequent upon that issne have sinee been
regularly made, becom a portion of the current work of the
division. Amn additicnal issue of $1,000,000 in bonds of the city of
Manila was made, and this was also added to and e regu{arly
part of the current work. The work of refunding at varions times,
and the redeeming of the 4 per cent funded loan of 1907, were also
added to the current work.

Why not extend this kind of service, and thus create a com-
petitor for this “ express trust” and save money to the public
Treasury and the taxpayer?

The Treasurer in this same report says:

SHIPMENTS OF CURRENCY FROM WASHINGTON.

The business demands of the eountry and the growth In the volume
of paper currency adds yearly to the work of this office. The in-
creased labor a responsibility of the in Washington is
fllustrated by a comparative statement of the number and value of
packages of currency shipped for the past two years.

The details follow :

Fiscal year 1906, Tiseal year 1907,
Number Number
of Amount, of Amount.
packages. packages.
Total by eXPress. .ccemecacaea 68,787 | $509,779,078 72,068 | $570,552,811
Total by registered mail ..} 15,500 978,107 17,320 1,214,026
Aggregate | 84,177 | 510,757,875 80,083 571,776,867

Mr. OVERSTREET. I move that the committee do now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. OrusTED, Chairman of the Commitiee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill . IR. 18347,
Ee post-office appropriation bill, and had come to no resolution

ereon.
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IRVESTIGATION AS TO SUBMARINE BOATS,

Mr. BOUTELL. Mr. Speaker, I ask unanimous consent for
the present consideration of the resolution which I send to the
Clerk's desk.

The Clerk rend as follows:

Resolred, That the gelect committee appointed pursuant to House
resolution 288 is authorized to have such printing and binding done as
may be necessary in the transaction ef its business, and that all ex-

necessary in securing the attendance of witnesses and in carry-
Eg on the investization be paid eut of the contingent fund of the
House upon veuchers approved by the said committee.

The SPEAKER. Is there objection?

There was no objection.

The resolution was agreed to.

ENEOLLED BILLS SIGNED.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly en-
rolled bills of the following titles, when the Speaker signed the
the same:

H.R.14043. An act fo provide for the extension of time
within which homestead entrymen may establish their residence
upon certain lands within the limits of the Huntley irrigation
project, in the county of Yellowstone, in the State of Montana;

H.R.16746. An act to authorize T. H, Friel or assigns to
construct a dam across Mulberry Fork of the Black Warrior
River;

H. R.2915. An act for the relief of John P. Hunter;

H. R.16740. An act to amend an act entitled “An act to au-
thorize the construction of a bridge across the Monongahela
River in the State of Pennsylvania by the Liberty Bridge Com-
pany, approved March 2, 1907;

. R.16073. An act to authorize the town of Edgecomb, Lin-
coln County, Me., to maintain a bridge across tide waters; and

H. 1. 12803. An act allowing Chandler Bassett to perfect final
proof in his homestead entry.

The SPEAKER announced his signature to enrolled bills of
the following titles:

8.2048. An act to provide additional station grounds and
terminal facilities for the Arizona and California Railway
Company in the Colorado River Indian Reservation, Ariz ; and

8.1031. An act to grant certain land, part of the Fort Nio-
brara Military Reservation, Nebr., to the village of Valentine
for a site for a reservoir or tank to hold water to supply
the public of said village.

ADJQURNMENT.

Mr. OVERSTREET. Mr. Speaker, I move that the House
do now adjourn.

The motion was agreed to.

Accordingly (at b o'clock and § minutes p. m.) the House
adjourned.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker's table and referred
as follows:

A letter from the Acting Secretary of the Treasury, trans-
mitting a copy of a letter from the Attorney-General submit-
ting an estimate of appropriation for the Reform School, Dis-
trict of Columbia—to the Committee on Appropriations and
ordered to be printed. ]

A letter from the Acting Becretary of the Treasury, trans-
mitting a copy of a letter from the Assistant Secretary of the
Interior submitting an estimate of appropriation for carrying
into effect certain schemes of timber operations—to the Com-
mittee on Appropriations and ordered to be printed.

A Jetter from the Acting Secretary of the Treasury, trans-
mitting a copy of a letter from the Secretary of the Interior
submitting an estimate of appropriation for public printing and
binding for the Department of the Interior—to the Committee
on Appropriations and ordered to be printed.

A letter from the Secretary of War, transmitting, with a let-
ter from the Acting Chief of Engineers, report of examination
of the Tennessee River from the head of Elk River Shoals to
the Florence Ilailway bridge, in Alabama, and on plans of im-
provement—to the Committee on Rivers and Harbors and or-
dered to be printed with illustrations,

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several Calendars therein named, as follows:

AMr. FOSS, from the Committee on Naval Affairs, to which
was referred the bill of the House (H. I, 6289) to amend a cer-

tain provision of the act making appropriation for the naval
service, approved June 20, 1906, reported the same with amend-
ment, accompanied by a report (No. 1222}, which said bill and
report were referred to the Commiftee of the Whole House on
the state of the Union.

Mr. HUMPHREY of Washington, from the Committee on the
Merchant Marine and Fisheries, to which was referred the bill
of the House (H. R. 19089) to encourage private salmon hatech-
eries in Alaska, reported the same without amendment, accom-
panied by a report (No. 1223), which eaid bill and report were
referred to the Committee of the Whole House on the state of
the Union.

Mr. FOSS, from the Committee on Naval Affairs, to which
was referred the bill of the House (H. R. 17527) to egualize
and fix the pay of the Navy and the Marine Corps, and for
other purposes, réported the same without amendment, accom-
panied by a report (No. 1224), which said bill and report were
referred to the Committee of the Whole House on the state of
the Union.

Mr. STEPHENS of Texas, from the Committee on Indian Af-
fairs, to which was referred the bill of the House (H. R. 17301)
to aunthorize the Secretary of the Interior to lease allotted or
unallotted Indian lands for mining purposes, reported the same
with amendment, accompanied by a report (No. 1225), which
said bill and report were referred to the Committee of the
Whole House on the state of the Union.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, commitiees were discharged
from the consideration of bills of the following titles, which
were thereupon referred as follows:

A bill (H. R. 15638) granting an increase of pension to Ben
de Lemos—Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 18837) granting an increase of pension to A. W.
Kelley—Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 10853) granting a pension to James A. Wood-
ward—Committee on Invalid Pensions discharged, and referred
to the Commitiee on Pensions.

A bill (H. R. 13340) to confirm an entry made by John J.
Warley—Committee on Private Land Claims discharged, and
referred to the Committee on the Public Lands.

A bill (H. R. 10175) granting an increase of pension to Eliz-
abeth Presnell—Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.

A bill (H. R. 10176) granting an increase of pension to
Augusta J. Bush—Committee on Invalid Pensions discharged,
and referred to the Committee on Pensions,

A bill (H. R. 19059) granting a pension to Herman Cramer—
Committee on Pensions discharged, and referred to the Com-
mittee on Invalid Pensions.

A bill (H. R. 19057) granting a pension to Charles W. Bar-
ber—Committee on Pensions discharged, and referred to the
Committee on Invalid Pensions,

A bill (H. R. 18094) granting an increase of pension to Jere-
miah Sullivan—Committee on Pensions discharged, and referred
to the Committee on Invalid Pensions.

A bill (H. R. 2615) for the relief of William W. Pardee—
Commitiee on Military Affairs discharged, and referred to the
Committee on War Claims.

A bill (H. IR, 14688) for the relief of Thomas J. Ewing—
Committee on Claims discharged, and referred to the Committee
on War Claims,

A Dbill (H. R. 17134) for the relief of William 8. Rote—
Committee on Claims discharged, and referred to the Committee
on War Claims.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

TUnder clause 3 of Rule XXITI, bills, resolutions, and memo-
rials of the following titles were introduced and severally re-
ferred as follows:

By Mr. ESCH: A bill (H. R. 19150) to finally adjust- the
swamp-land grants to the State of Wisconsin, and for other
purposes—to the Committee on the Public Lands,

Also, a bill (H. R. 19160) for purchase of a site for public
building at Sparta, Wis—to the Committee on Public Buildings
and Grounds.

By Mr. OVERSTREET : A bill (I R. 19161) authorizing the
suspension of fees upon money orders in certain cases—to the
Committee on the Post-Office and Post-Roads.

By Mr. GRIGGS: A bill (H. R. 19162) to establish l-cent
postage on rural routes—to the Committee on the Post-Office
and Post-Roads.
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By Mr. FULTON : A bill (H. R. 19163) to grant certain lands
to the State of Oklahoma—to the Committee on the Public
Lands. .

By Mr. NEEDHAM : A bill (H. R, 19164) directing the Sec-
retary of War to make an examination, survey, and estimate
of cost of establishing a harbor on Monterey Bay, California—
to the Committee on Rivers and Harbors.

By Mr. GAINES of West Virginia: A bill (H. R. 19165)
for an addition to the post-office and custom-house building
at Charleston, W. Va.—to the Committee on Public Buildings
and Grounds.

Also, a bill (H. It. 19166) for the erection of a post-office and
custom-house at Charleston, W. Va.—to the Committee on
Public Buildings and Grounds.

By Mr. ALEXANDER of New York: A bill (H. R. 191067)
to ratify a certain lease with the Seneca Nation of Indians—
to the Committee on Indian Affairs.

By Mr. LAMAR of Missouri: A bill (H. R. 19168) to create
in the Department of Agriculture a Bureau of Public High-
ways and to provide for national aid in the improvement of the
public highways in the various States and Territories—to the
Committee on Agriculture.

By Mr. GILLETT: A bill (H. R. 19169) to provide for hold-
ing terms of the United States circuit and district courts at
Springfield, Mass.—to the Committee on the Judiciary.

By Mr. ROTHERMEL: A bill (H. R. 19170) for enlarging
the Government building at Reading, Pa.—to the Committee on
Public Buildings and Grounds.

By Mr. BRODHEAD (by request) : A bill (H. R. 19171)
granting pensions for soldiers who served ninety or more days
in the Philippines and were honorably discharged for dis-
ability—to the Committee on Pensions.

By Mr. DRISCOLL: A bill (H. R. 19172) for relief of
former members of New York Infantry Volunteers—to the
Committee on Military Affairs.

By Mr. LAMB: A bill (H. R. 19173) authorizing the ac-
ceptance of a site and providing for the construction and main-
tenance thereon of a temporary building for post-office pur-
poses during the erection and completion of the new post-
office building at Richmond, Va.—to the Committee on Publie
Buildings and Grounds.

By Mr. RICHARDSON: A bill (H. R. 19174) to authorize
the Secretary of the Treasury to sell a certain strip of land
in Florence, Ala., to the Benevolent Protective Order of Elks,
Florence, Ala.—to the Committee on Public Buildings and
Grounds.

By Mr. KAHN: A bill (H. R. 19175) to provide for the regu-
lation of foreign corporations in the District of Columbia, and
for other purposes—to the Committee on the District of Co-
lumbia.

By Mr. STEPHENS of Texas: A bill (H. R. 19176) to pro-
vide for the sale of the remnant of certain Indian pasture and
wood reserve lands in Oklahoma, and for other purposes—to
the Committee on Indian Affairs.

By Mr. CARTER: A bill (H. R. 19177) removing restrictions
from certain lands in Oklahoma—to the Committee on Indian
Affairs.

By Mr, BURTON of Delaware: A bill (H. R. 19238) to amend
chapter 2939 of the acts of Congress passed in the Fifty-ninth
Congress and approved Mareh 4, 1907, entitled “An aet to pro-
mote the safety of employees and travelers upon railroads by
limiting the hours of service of employees thereon "—to the
Committee on Interstate and Foreign Commerce.

By Mr. MANN: Resolution (H. Res. 298) for the payment
of a janitor in the press room in the House Office Building—to
the Committee on Accounts.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
of the following titles were introduced and severally referred
as follows:

By Mr. ALLEN: A bill (H. R. 19178) granting an increase of
pension to John A, Potter—to the Committee on Invalid Pen-
sions.

Algo, a bill (H. R. 19179) granting an increase of peunsion to
Willlam F. Bradbury—to the Committee on Invalid Pensions.

Also, a bill (H. R. 19180) granting an increase of pension to
William H. Manchester—to the Committee on Invalid Pensions.

By Mr. ANSBERRY : A bill (H. R. 19181) granting a peunsion
to Nancy A. Dressor—to the Committee on Invalid Pensions.

By Mr. ANTHONY: A bill (H. R. 19182) for the relief of
Annie Halderman, legal representative of George P. Dorriss,
decease@—+to the Committee on War Claims,

By Mr. ASHBROOK : A bill (H. R. 19183) granting an in-
crease of pension to John M. Stocking—to the Committee on In-
valid Pensions.

By Mr. BARCHFELD: A bill (H. R. 19184) granting an in-
crease of pension to William A. Tyler—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 19185) granting an increase of pension to
John Jamieson—to the Committee on Invalid Pensions.

Also, a bill (H. R. 19186) granting an increase of pension to
T. Clark Stockdill—to the Committee on Invalid Pensions.

Also, a bill (H. R. 19187) granting an increase of pension to
Harris Hoover—to the Committee on Invalid Pensions.

Also, a bill (H. R. 19188) granting an increase of pension to
William H. Bender—to the Committee o nPensions.

By Mr. BATES: A bill (H. R. 19189) providing for the
recognition of the military service of the officers and enlisted
men of McLane's Hrie Regiment, Pennsylvania Volunteer In-
fantry, who served in the civil war—to the Committee on Mili-
tary Affairs.

By Mr. BENNET of New York: A bill (H. R. 19190) grant-
ing an increase of pension to M. Lewis Blair—to the Committee
on Invalid Pensions.

By Mr. BOOHER: A bill (H. R. 10191) granting a pension
to Caroline Gregg—to the Committee on Invalid Pensions,

By Mr. BONYNGE: A bill (H. R. 19192) granting an in-
crease of pension to George M. Harris—to the Committee on In-
valid Pensions.

By Mr. BRUMM: A bill (H. R. 19193) granting an increase
of pension to Joseph Johnston—to the Committee on Invalid
Pensions,

By Mr. BURTON of Delaware: A bill (H. R. 19194) grant-
ing a pension to Julin A. Jester—to the Committee on Invalid
Pensions.

By Mr, CALDER: A bill (H. R. 19195) for the relief of the
heirs of Louis Tredenick—to the Commitiee on Claims.

By Mr. CARTER: A bill (H. R. 19196) conferring jurisdie-
tion on the Court of Claims to adjudicate the rights of persons
who formerly held town lots in the eity of Sulphur, in the Chick-
asaw Nation, Ind. T., which have been taken for a TUnited
States reservation, and for other purposes—to the Committee
on Indian Affairs.

By Mr. COX of Indiana: A bill (H. R. 19197) granting a
Eipenslcm to George Heishman—to the Committee on Invalid Pen-

ons.

Also, a bill (H. R, 19198) granting an increase of pension to
Henry Robinson—to the Committee on Invalid Pensions.

By Mr. DALZELL: A bill (H. R. 19199) for the relief of the
glhi]adelphia Company, of Pittsburg, Pa.—to the Commitiee on

aims.

By Mr. DAVENPORT : A bill (H. R. 19200) granting a pen-
sion to M. M. Gilbreath—to the Committee on Invalid Pexsions.

Also, a bill (H. R. 19201) granting a pension to James
Green—to the Committee on Invalid Pensions.

Also, a bill (H. R. 19202) authorizing the Department of
Justice to convey to the county of Craig, in the State of Okla-
homa, the United States jail situnated in the city of Vinita, in
said county—to the Committee on the Judiciary.

By Mr. DAWSON: A bill (H. R. 19203) granting a pension
to Michael McInery—to the Committee on Pensions.

By Mr. DENVER: A bill (IH. R. 19204) granting an in-
crease of pension to John Carnahan—to the Committee on In-
valid Pensions,

By Mr. DRISCOLL: A bill (H. R. 19205) granting an in-
crease of pension to Daniel Beeman—to the Committee on In-
valid Pensions.

By Mr. FLOOD: A bill (H. R&. 19206) granting a pension to
Walter English—to the Committee on Pensions,

By Mr. FOSS: A bill (H. R. 18207) for the relief of Lewis
Poessel—to the Committee on Naval Affairs. .

By Mr. FOULKROD: A bill (H. R. 19208) granting an in-
crease of pension to Charles Stackhouse—to the Committee on
Invalid Pensions.

By Mr. FULLER: A bill (H. R. 19209) granting an increase
of pension to Charles Walley—to the Committee on Invalid
Pensions.

By Mr. GAINES of West Virginia: A bill (H. R. 19210)
granting an increase of pension to Willinm A. Cotrell—to the
Comimittee on Invalid Pensions.

By Mr. GILHAMS: A bill (H. R. 19211) granting an incrense
of pension to Harrison Shobe—to the Committee on Invalid
Pensions,.

Also, a bill (H. R. 19212) granting an increase of pension to
Vesta M. Swarts—to the Committee on Invalid Pensions.
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By Mr. HARDING : A bill (H. R. 19213) granting an increase
of pension to Jennie D. Bigelow—to the Committee on Invalid
Pensions,

By Mr. JOHXNSON of Kentucky: A bill (H. R. 19214) for
the relief of Ann Eliza Miles—to the Committee on War Claims,

Also, a bill (H. R, 19215) granting an increase of pension to
Willis G. Craddock—to the Committee on Invalid Pensions.

Also, a bill (H. R, 19216) to correct the military record of
Charles H. French—to the Committee on Military Affairs.

Also, a bill (H. R. 19217) to correct the military record of
Ttobert Thompson—to the Committee on Military Affairs.

By Mr. LANGLEY : A bill (H. R. 19218) to correct the _mill‘
jary record of Andrew Napler—to the Committee on Military
Affairs.

By Mr. LAW: A bill (H. R. 19219) for the relief of Charles
Waunters—to the Committee on Naval Affairs.

By Mr. McCALL: A bill (H. R. 19220) granting an increase
of pension to Walter Katon—to the Committee on Invalid Pen-
slons.

By Mr. MOON of Penusylvania : Abill (H. 1. 19221) granting a
pension to Thomas A. Downs—to the Committes on Invalid Pen-
sions,

By Mr. MUDD: A bill (H. R. 19222) granting a pension to
Henry A. Dahle—to the Committee on Invalid Pensions.

By Mr. PAYNE: A bill (H. R, 19223) granting an increase of
pension to James B. Hart—to the Committee on Invalid Pen-
gions.

By Mr. PEARRE: A bill (H. R. 19224) granting an increase
of pension to Alfred G. Sturgiss—to the Committee on Invalid
Pensions.

By Mr. PORTER: A bill (H. R. 19225) granting an increase
of pension to Simeon Stuart—to the Committee on Invalid Pen-

gions.

By Mr. SHERWOOD: A bill (H. R. 10226) granting an in-
crease of pension to Mary 1. White—to the Committee on In-
valid Pensions.

By Mr. STURGISS : A bill (H. R.19227) granting an increase
of pension to Leonard Wile—to the Committee on Invalid Pen-
sions,

By AMr. TAWNEY : A bill (H. R. 19228) granting 4 p?_nsion to
Virginia Whytock—to the Committee on Invalid Pensions.

By Mr. THOMAS of Ohio: A bill (H. R. 19229) granting an
increase of pension to Henry E. Hill—to the Committee on
Invalid Pensions.

By Mr. WEEKS: A bill (H, R. 19230) granting a pension to
Benjamin F. Lawrence—to the Committee on Invalid Pensions.

By Mr. WEISSE: A bill (H. R. 19231) granting an increase
of pension to George H. Daubner—to the Committee on Invalid
Pensions.

Algo, a bill (H. R. 19232) granting an increase of pension to
Emma €. Wiese—to the Committee on Pensions.

Also, a bill (H. R. 19233) grauting an increase of pension to
August Kluener—to the Committee on Invalid Pensions. ~

Algo, a bill (H. R. 19234) granting an increase of pension to
Jacob Zimmermann—to the Committee on Invalid Pensions.

Also, a bill (H. R. 19285) granting an increase of pension to
Valentine Schwartz—to the Committee on Invalid Pensions,

By Mr. SPARKMAN: A bill (H. R. 19236) granting an in-
crease of pension to Antoinette A. Darnell—to the Committee on
Pensions.

By Mr. STURGISS: A bill (H. R, 19237) granting an in-
crease of pension to Joseph W. Sturgiss—to the Committee on
Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By Mr. AMES: Petition of members of the Bartlett School,
of Lowell, Mass., for forest reservations in White Mountains
and Southern Appalachian Mountains—to the Committee on
Agriculture.

By Mr. ANSBERRY : Petition of Warren Electric Specialty
Company, for forest reservations in White Mountains and
Southern Appalachian Mountains—to the Committee on Agri-
culture.

By Mr. BANNON: Petition of First Presbyterian Church of
Jackson, Ohio, for Littlefield original-package bill—to the Com-
mittee on the Judiciary.

By Mr. BARTLETT of Georgia: Petition of Augusta Ex-
change and Board of Trade, for H. R. 14934 (act regulating
commerce)—to the Committee on Interstate and Foreign Com-
merce.

By Mr. BENNET of New York: Paper to accompany bill for
relief of Lewis Blair—to the Committee on Invalid Pensions,

By Mr. BONYNGE: Paper to accompany bill for relief of
William W. Pardee (previously referred to the Committee on
Military Affairs)—to the Committee on War Claims.

By Mr. BRADLEY : Petition of Division No. 292, Brother-
hood of Locomotive Engineers, of Middletown, N. Y., for 5.
4200—to the Committee on Interstate and Foreign Commerce.

Also, petition of Division No. 292, Brotherhood of ILocomo-
tive Engineers, of Middletown, N. Y., for H. It. 17036 and 8.
5307 (liability bill)—to the Committee on the Judiciary.

Also, petition of Division No. 292, Brotherhood of Locomotive
Engineers, of Middletown, N. Y., for H. R. 17137 (Rodenberg
anti-injunction bill)—to the Commitiee on the Judiciary.

By Mr. BURKE: Petition of Miss Mathews, of Mercer Sani-
tarium, against sale of intoxicants on all Government prop-
erty—to the Committee on Alcoholic Liguor Trafiic.

Also, petition of Bollinger Brothers, of Pittsburg, Pa., for
H. R. 428 (national automobile license)—to the Commitiee on
Interstate and Forelgn Commerce.

By Mr. BURNETT: Papers to accompany bills for relief of
Emil B. Hauk, Mrs, Malinda Faust, and William Burkart—to
the Committee on Pensions.

By Mr. CALDWELL: Petition of United Mine Workers of
America, Local Union No. 694, of Gerard, Ill, against the Pen-
rose amendment—to the Committee on the Post-Office and Post-
Roads.

By Mr. COOPER of Wisconsin: Petitions of A. D. Hamilton
Post, No. 60, Grand Army of the Republic, of Milton, Wis., and
. B. Hayes Post, No. 76, Grand Army of the Republic, against
proposed abolition of United States pension agencles—to the
Committee on Appropriations.

By Mr. DALZELL: Petition of sundry citizens of Thirtieth
Congressional District of Pennsylvania, against Penrose amend-
ment—to the Committee on the Post-Office and Post-Roads.

Algo, petition of sundry citizens of Thirtieth Congressional
District of Pennsylvania, against snle of infoxicants, ete.—lo
the Committee on Alcoholic Liquor Trafiic.

Also, petition of National Association of Clothiers, against
Aldrich currency bill—to the Committee on Banking and Cur-
rency.

By Mr. DAVIS of Minnesota : Petition of city council of Still-
water, Minn., for improvement of the upper Mississippl—to the
Committee on Rivers and Harbors.

Algo, petition of Vermont Schoolmasters’ Club, for H. R.
18204 (agricultural instruction in high schools)—to the Com-
mittee on Agriculture.

By Mr. DAWSON: Petition of Andrew Carnegie and other
citizens of New York, against exiravagance in naval construc-
tion—to the Committee on Naval Affairs.

Also, paper to accompany bill for relief of James B. Walsh—
to the Committee on Invalid Pensions.

By Mr, DRISCOLL: Petition of United Garment Workers of
America, Local No. 143, of Syracuse, N. Y., for battle-ship con-
struction in navy-yards—to the Committee on Naval Affairs.

By Mr. DUNWELL: Petition of Calvary Church, of New
York, for the Kittredge and Barchfeld copyright bill—to the
Committee on Patents.

Also, petition of A. H. De Haven, against the Hepburn bill—
to the Committee on Interstate and Foreign Commerce.

By Mr. ELLIS of Oregon: Petition of C. C. Brix and 42
others of Crook County, Oreg., against Penrose amendment—to
the Committee on the Post-Office and Post-Roads.

By Mr. ESCH: Petition of Wisconsin Retail Lumber Dealers’
Association, against a parcels-post law—to the Commiitee on
the Post-Office and TPost-Roads.

By Mr. FOCHT: Petition of citizens of Juniata County and
citizens of Franklin County, Pa. for 8. 3152 (protection to
dairy interests)—to the Committee on Agriculture.

By Mr. FORNES: Petition of Sons of American Revolution,
for H. R. 19082 (print records of the Revolution)—to the Com-
mittee on Printing. .

Also, petition of United Mine Workers of America, for the
McHenry bill providing for a bureau of mines—to the Commit-
tee on Mines and Mining.

By Mr. FULLER: Petition of Burr Brothers, of Rockford,
I1l., against a parcels-post law—to the Committee on the Post-
Office and Post-Roads.

Also, petition of United Mine Workers of America, for Me-
Henry bill (bureau of mines)—to the Committee on Mines and
Mining.

Also, paper to accompany bill for relief of Charles Walley—
to the Committee on Invalid Pensions.

By Mr. GARDNER of New Jersey: Petition of granges of
Second Congressional District, for national highway commis-
glon—to the Committee on Agriculture.
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By Mr. GRAHAM : Petition of Bollinger Brothers, of DPitts-
burg Pa., urging support of H. R. 428 (national automobile
license)—to the Committee on Interstate and Foreign Com-
merce.

By Mr. GOEBEL: Petition of Walnut Hills Business Club,
against noncompetitive feature of the Crumpacker Thirteenth
Census clerical-force bill—to the Committee on the Census.

" Also, petition of Advertisers’ Club of Cincinnati, Ohio, for
H. R. 14386, against advertisements pernicious and mislead-
ing—to the Committee on the District of Columbia.

By Mr. GOULDEN: Petition of Appomattox Post, No. 50,
Grand Army of the Republic, Department of California and
tievada, for H. R. 220, against desecration, mutilation, and im-
proper use of the United States flag—to the Committee on the
Judieciary.

Also, petition of Piano, Organ, and Musical Instrument
Workers' Union, No. 16, of New York, for battle-ship building
in navy-yards—to the Committee on Naval Affairs.

Also, petition of Sons of the Revolution, of New York, for
H. R. 19082 (preservation of certain records of the Revolu-
tion)—to the Committee on Printing.

Algo, petition of Amalgamated Sheet Metal Workers, Local

Union No. 11, New York, for building a battle ship in Brooklyn
navy-yard—to the Committee on Naval Affairs,

By Mr. GRANGER: Petition of representative council of
Newport, R. I., favoring estimafes in fortifications bill ap-
plicable to the fort of Narragansett—to the Committee on Mili-
tary Affairs.

Also, petition of representative council of Newport, R. 1., for
appropriation for naval training station at Newport, R. I.—
to the Committee on Naval Affairs.

Also, petition of representative council of Newport, R. 1., for
building next battle ship at one of the navy-yards—to the Com-
mittee on Naval Affairs.

Also, petition of William P. Metcalf and other citizens of
New Mexico, against 8. 1518 (Penrose amendment, etc.)—to
the Committee on the Post-Office and Post-Roads.

DBy Mr. HARDWICK: Petition of president of Exchange
and Board of Trade of Augusta, Ga.,, for H. R. 14934—to the
Committee on Interstate and Foreign Commerce.

Also, petition of State board of entomology of Georgia, for
franking privilege for the board—to the Committee on the
Post-Office and Post-Roads.

By Mr. HAYES: Petition of American Institute of Archi-
tects, for uniform plan for improvement of YWashington—to the
Committee on the District of Columbia.

By Mr. JOHNSON of South Carolina: Paper to accompany
bill for relief of Mrs. L. C. Woodruffi—to the Committee on
Claims.

By Mr. KELTHER: Petition of common council of Boston,
for battle-ship building at the Charlestown Navy-Yard—to the
Committee on Naval Affairs.

By Mr. KNAPP: Petition of North Seriba and Dexter
granges, and White Face Grange, of Jay, all in the State of
New York, for Federal assistance in building highways—to the
Committee on Agriculture.

By Mr. LANGLEY : Papers to accompany bills for relief of
. W. MeCormick and Adam Baum—to the Committee on War
Claims.

By Mr. LINDBERGH : Petition of citizens of Belgrade, Minn.,
for extension of parcels post—to the Committee on the Post-
Office and Post-Roads.

By Mr. MALBY : Petitions of Woman'’s Christian Temper-
ance Union of Flackville, N. Y.; George C. Thayer, Charles
Tracy, 8. J. Young, and Archie Scott, of Lisbon, against sale
of intoxicants on Government property—to the Committee on
Alecoholie Liquor Traffie.

By Mr. MILLER : Petition of citizens of Tebo, Kans., against
a parcels-post law—to the Committee on the Post-Office and
Post-Roads.

Also, petition of citizens of Peabody, Kans,, for the Sherwood
pension bill—to the Committee on Invalid Pensions. .

By Mr. NEEDHAM: Petition of citizens of California,
against restoration of Army canteen—to the Committee on Mili-
tary Affairs.

By Mr. NYH: Petition of J. B. Wakefield, of Minneapolis,
Minn., against abolition of pension agencies—to the Committee
on Pensions. 4

By Mr. O'CONNELL: Petition of Massachusetts State Board
of Trade, for condemnation of land to form approach to eastern
brenkwater at Point Judith—to the Committee on Rivers and
Harbors.

Also, petition of American Association of Masters, Mates, and
Pilots, against H. R. 4771—to the Committee on the Merchant
Marine and Fisheries.

Also, petition of United Mine Workers of America, against
action of Judge Dayton—to the Committee on the Judiciary.

Also, petition of common council of city of Boston, for battle-
ship building at the Charlestown Navy-Yard—to the Committee
on Naval Affairs. "

By Mr. POLLARD : Petition of Omaha Clearing House Asso-
ciation, against legislation inimical to dealing in futures in
grain—to the Committee on Interstate and Foreign Commerce.

By Mr. RICHARDSON. Papers to accompany bill to au-
thorize the Secretary of the Treasury to sell a certain strip of
land in Florence, Ala., to the Benevolent Protective Order of
Elks, at Florence, Ala.—to the Committee on Public Buildings
and Grounds. =

By Mr. RIORDAN ;: Petition of memorial and executive com-
mittee of Grand Army of the Republic of the city of Buffalo,
N. Y., against consolidation of pension agencies—to the Com-
mittee on Appropriations.

Also, petition of Iowa State Bankers' Association, against
Aldrich currency bill—to the Committee on Banking and Cur-
rency.

By Mr. RYAN: Petition of Maynet Lodge, No. 227, of Bing-
hamton, N. X., for La Follette employers’ liability bill and the
Clapp free-pass amendment—to the Committee on the Judiciary.

Also, petition of Traders and Merchants’ Association of Bal-
timore, against the Aldrich and for the Fowler bill—to the
Committee on Banking and Currency.

Also, petition of Local Union No. 11, A. 8. M. W. T. A., of
New York for battle-ship building in navy-yards—to the Com-
mittee on Naval Affairs,

Also, petition of publishers of directories of the United States,
for the Kittredge copyright bill—to the Committee on Patents.

By Mr. SMITH of Missouri: Petitions of citizen voters of
Jefferson County, Mo., and citizens of Wayne County, Mo.,
against the Penrose amendment—to the Committee on the
Post-Office and Post-Roads. !

By Mr. STEPHENS of Texas: Petition of citizens of Nosona,
Tex., against Penrose amendment—to the Committee on the
Post-Office and Post-Roads.

By Mr. STURGISS: Paper to accompany bill for relief of
James Irwin, alias James Willlamson (previously referred to
the Committee on Invalid Pensions)—to the Committee on Mili-
tary Affairs.

Also, paper to accompany bill for relief of Leonard Wiles—to
the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of Joseph W. Stur-
giss—to the Committee on Invalid Pensions.

By Mr. SULZER: Petition of memorial and executive com-
mittee of Grand Army of the Republic, Department of New
York, against consolidation of pension agencies—to the Commit-
tee on Appropriations.

Algo, petition of I. Frank Miller, for the Kittredge copyright
law—to the Committee on Patents.

“Also, petition of Poole & Brown, for H. IR, 14047, for a United
States court of patent appeals—to the Committee on Patents.

By Mr., THOMAS of Ohio: Petition of Beame Smith and
other citizens of Summit, Ohio, against the Penrose amend-
ment—to the Committee on the Post-Office and Post-Roads.

Also, petition of citizens of Niles, Ohio, for building of battle
ships in navy-yards—to the Committee on Naval Affairs,

By Mr. WANGER : Petition of Lodge No. 511, Brotherhood
of Railway Trainmen, of Philadelphia, Fa., for 8. 4260—to the
Committee on Interstate and Foreign Commerce,

By Mr. WEEKS: Petition of Local No. 263, International
Union of Steam Engineers, of Boston, Mass., for building bat-
tle ships at navy-yards—to the Committes on Naval Affairs,

By Mr. WEISSE: Petition of United Mine Workers of Amer-
ica, for McHenry bill for a bureau of mines—to the Committee
on Mines and Mining,

Also, petition of United Mine Workers of Ameriea, against
decision of Judge Dayton—to the Committee on the Judiciary.

Also, petition of Wisconsin Consumers' League, for the Bev-
eridge-Parsons child-labor bill—to the Committee on Labor.

By Mr. WANGER : Memorial of 500 representative citizens
of New Hope, Pa., on evening of anniversary of Washington’s
Birthday, favoring (1) general treaties of arbitration being ne-
gotiated by the United States granting jurisdiction to the inter-
national eourt at The Hague over as many classes of controversies
as the other contracting power in each case can be induced to
transfer thereto; (2) of a permanent international congress, to
assemble periodically and automatieally, for the purpose of sug-
gesting changes in the law of nations and of its administration
as the current of events may make desirable and practicable;
(3) the immediate adoption of a progressive naval programme
that will give the nation a navy capable of protecting our vast sea-
coast and other interests and our possessions and of executing
our just foreign policies—to the Committee on Naval Affairs.

—
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